IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JARALLAH AL MARRI, et al.
Petitioners,

V. Civil Action No.

GEORGE W. BUSH,
President of the United States, ef al.,
Respondents.

B T g

DECLARATION OF JAMES R. CRISFIELD JR.

Pursuant to 28 U.S.C. § 1746, I, Commander James R. Crisfield Jr., Judge Advocate
General’s Corps, United States Navy, hereby state that to the best of my knowledge, information and
belief, the following i

1. I am the Legal Advisor to the Combatant Status Review Tribunals. In that capacity I
am the principal legal advisor to the Director, Combatant Status Review Tribunals, and provide
advice to Tribunals on legal, evidentiary, procedural, and other matters. I also review the record of
proceedings in each Tribunal for legal sufficiency in accordance with standards prescribed in the
Combatant Status Review Tribunal establishment order and implementing directive.

2. I hereby certify that the documents attached hereto constitute a true and accurate
copy of the portions of the record of proceedings before the Combatant Status Review Tribunal
related to petitioner Jarallah al Marri that are suitable for public release. The portions of the record
that are classified or considered law enforcement sensitive are not attached hereto. I have redacted
law enforcement sensitive information as well as that which would personally identify certain U.S.

Government personnel in order to protect the personal security of those individuals. 1 have also

dib a el an (581 pia ¥k A



redacted internee serial numbers because certain combinations of internee serial numbers with other
information become classified under applicable classification guidance.
I declare under penalty of perjury that the foregoing is true and correct.

Dated: 33 NO\J O"f m

es R<Cfield Jr.

R JAGC, USN
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Department of Defenge
Director, Combatant Status Review Tribunals

OARDEC/Ser: 0352
18 Mv 20

From: Director, Combatant Status Review Tribunal

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR
DETAINEE ISN@IIN

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
) Secretary of the Navy Order of 29 Ji uly 2004
1. Iconcur in the decision of the Combatant Statys Review Tribuna] that Detainee ISN
meets the criteria for desj guation as an Enemy Combatant, in accordance with references (a) and

(b).

J. M. McGARRAH
RADM, CEC, USN

Distribution;

NSC (Mr. John Bellinger)
DoS (Ambassador Prosper)
DASD-DA

ICS@sy
SOUTHCOM (CoS)
COMITFGTMO
OARDEC (Fwd)

CITF Ft Belvoir

FOR OFFICIAL USE ONLY
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UNCLASSIFIED

15 Nov 04

MEMORANDUM

From: Legal Advisor

To:

Subj:
Ref:

Encl:

Director, Combatant Status Review Tribunal

LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISNJIB

(a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the N. avy Implementation Directive of 29 July 2004

(1) Appointing Order for Tribunal #7 of 13 September 2004
(2) Record of Tribunal Proceedings

1. Legal sufficiency review has been completed on the subject Combatant Statns Review
Tribunal in accordance with references (a) and (b). After reviewing the record.of the T ribunal, T

a. The detainee was properly notified of the tribunaj process and elected to participate,
At the start of the tribunal, however, the detainee stated he wanted the assistance of a
lawyer. After being informed that he would not receive the assistance of g lawyer at the
tribunal, the detainee refosed to actively participate further in the proceedings, The

b. The Tribunal was properly cc)nvéned and constituted by enclosure (1). . | {

¢. The Tribunal complied with all provisions of references (a) and (b). Note that some ;‘
information in exhibit R-3 was redacted. The FBI properly certified in exhibit R.2 that
the redacted information would Dot support a determination that the detainee is not an [
énemy combatant.

d. The detainee requested no witness nor did he request any classified or unclassified
documents be produced.

e. The Tribunal’s decision that detainee-is properly classified as an enemy
combatant was unanimons,

UNCLASSIFIED 2211



UNCLASSTFIED
Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN g

f. The detainee’s Personal Representative was given the Opportunity to review the record
of proceedings and declined to submit comments to the Tribunal.

2. The proceedings and decision of the Tribunal are legally sufficient and no corrective action is
required. '

2
UNCLASSIFIED
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Department of Defense
Director, Combatant Status Review Tribunals

13 Sep 04

From: Director, Combatant Status Review Tribunals
Subj: A.PPONTthN'T OF COMBATANT STATUS REVIEW TRIBUNAL #7
Ref:  (a) Convening Authority Appointment Letter of 9 July 2004

By the authority given to me in reference (a), a Combatant Status Review Tribunal
established by “Implementation of Combatant Status Review Tribunal Procedures for
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba” dated 29 July 2004
is hereby convened., It shall hear such cases as shall be brought before it without further
action of referral or otherwisa,

The following commissioned officers shall serve as members of the Tribunal:
MEMBERS:
—Coloncl, U.S. Amy; President
NERSSRRR C o mander, JAGC, U.S. Navy; Member (JAG)
—Lieutenant Commander, U.S. Navy; Member

MR d__

J. M. McGARRAH

Rear Admiral

Civil Engineer Corps

United States Naval Reserve

2213



HEADQUARTERS, OARDEC FORWARD
GUANTANAMO BAY, CUBA
APO AE 09360

5 November 2004
MEMORANDUM FOR DIRECTOR, CSRT

FROM: OARDEC FORWARD Commander
SUBJECT: CSRT Record of Proceedings ICO ISNGER

2. If there are any questions regarding this package, point of contact on this mp4tter is the

undersigned at DSNS

2214



SECRET//NOFORN//X1

(U) Combatant Status Review Tribunal Decision Report Cover Sheet

(U) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and (4).

(U) TRIBUNAL PANEL: __ #7

W Nt _ JIIR

Ref:  (a) (U) Convening Order for Tribunal #7 of 13 September 2004 (U)
(b) (U) CSRT Implementation Directive of 29 July 2004 (U)
(¢) (U) DEPSECDEF Memo of 7 July 2004 (U)

Encl: (1) (U) Unclassified Summary of Basis for Tribunal Decision (U/FOUO)
(2) (U) Classified Summary of Basis for Tribunal Decision (S/NF)
(3) (U) Summary of Testimony (U/FOUO)
(4) (U) Copies of Documentary Evidence Presented (S/NF)
(5) (U) Personal Representative’s Record Review (U/FOUO)

1. (U) This Tribunal was convened by references (a) and (b) to make a determination as
to whether the detainee meets the criteria to be designated as an enemy combatant as
defined in reference (c).

2. (U) On 30 October 2004, the Tribunal determined by a preponderance of the evidence
that Detainec {fffjfis properly designated as an enemy combatant as defined in reference

(©).

3. (U) In particular, the Tribunal finds that this detainee is a member of, or affiliated
with, Taliban or Al Qaida forces, as more fully discussed in the enclosures.

4. (U) Enclosure (1) provides an unclassified account of the basis for the Tribunal’s
decision. A detailed account of the evidence considered by the Tribunal and its findings
of fact are contained in enclosures (1) and (2).

Colonel, U.S. Army
Tribunal President

DERYV FM: Multiple Sources SECRET//NOFORN//X1 2915
DECLASS: X1



UNCLASSIFIED/FOUO

UNCLASSIFIED SUMMARY OF BASTS FOR TRIBUNAL

DECISION

(Enclosure (1) to Combatant Status Review Tribunal Decision Report)

TRIBUNAL PANEL: #7

ISN #: -

1. Introduction

2, Synopsis of Proceedings

The Tribunal held this hearing on 30 October 2004. The Recorder presented Exhibits
R-1 and R-2 during the unclassified portion of the Tribunal, The primary exhibit, the
Unclassified Summary of Evidence (Exhibit R-1), indicates, among other things, that:

the detainee is a Qatar citizen who traveled to Afghanistan, through Pakistan, to

. participate in the Jihad; the detainee arrived in Pakistan in the fall of 2001 and Iater ‘
traveled to a guesthouse in Afghanistan; priorto 11 September 2001, the detainee went to
the camp even after learning it was owned by Usama Bin Laden; the detainee
fled the camp after 11 September 2001, and was issued an AK-47; the detainee
had interaction with the Taliban and they directed him through checkpoints throughout

- Afghanistan; and, the detainee and others fled Afghanistan, but were arrested at the
Pakistan border by the Pakistani police. The Recorder called no Wwitnesses.

The detainee elected to participate in the Tﬁbunal, and his election is reflected in the
Detainee Election Form (Exhibit D-A), However, after the Tribunal President explained

he did not understand or know who makes the laws. The Tribunal President informed the

~ detainee that the hearing was not a criminal proceeding, but the detainee responded to
every inquiry thereafter with “no comment.” The Tribunal President asked the detainee

whether or not he wanted to attend the remainder of the hearing, and again the detainee

. replied “no comment.” Accordingly, the Tribunal President proceeded with the hearing

- with the detainee present. At the point in the hearing where the detainee is given the
opportunity to present evidence, the Personal Representative asked the detainee if he

wanted the Personal Representative to provide the Tribunal with the detaines’s responses -

UNCLASSIFIED//FOUO ISN
Enclosure (1)
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UNCLASSIFIED/FOUO

to the allegations on the Unclassified Summary of Evidence. The Personal
Representative had the responses documented in notes he had taken during a prior
interview with the detainee. Again, the detainee responded “no ‘comment.” The Personal
Representative tried to discern what the detainee’s intent was, initially thinking the
detainee did not want the information presented, but ultimately deciding to present it.
The Tribunal left the decision up to the Personal Representative, because the Tribunal did
not want to discourage the introduction of any exculpatory evidence. After making the
decision to introduce the evidence, the Personal Representative read into the record the
detainee’s responses to the allegations found on the Unclassified Summary of Evidence.
The detainee’s responses to the allegations are presented in Enclosure (3)to the CSRT
Decision Report. The detainee requested no witnesses and presented no other evidence,

During the classified session of the Tribunal, the Recorder presented classified Exhibits
R-3 through R-10, and commented on the evidence. The Personal Representative

the classified and unclassified c_a_\}idence, the Tribunal determined that the detainee i
properly classified as an enemy combatant.

3. Evi&ence Considered by the Tribunal
' The Tribunal consideréd the following evidence in reaching its conclusions:

a. Exhibits: R-1 through R-10 and D-A_

b. Testimony of the following persons: None.

¢. Statement of the detainee:

See Enclosure (3) to the CSRT Decision Report.

4. Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses
The detainee requested no Wimésses. | |
The detainee requested no additional evidence be produced.
5. Discussion of Unélassified Evidence

The Tribunal considered the following unclassified evidence in making its
determinations: '

2. The Recorder offered Exhibits R-1 and R-2 into evidence during the
unclassified portion of the proceeding. Exhibit R-1 is the Unclassified Summary of
Evidenice. While this summary is helpful in that it provides a broad outline of what the

UNCLASSIFIED/FOUO N
: Enclosure (1)
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UNCLASSIFIED//FOUO

Tribunal can expect to see, it is not persuasive in that it provides conclusory statements
without supporting unclassifisd evidence. Exhibit R-2, the FBI redaction certification,
provided no usable evidence. Accordingly, the Tribunal had to look to other evidence to
support the assertions on the Unclassified Summary of Evidence and the Tribunal’s
conclusions.

b. As noted in baragraph 2, above, the Personal Representative provided the
responses the detainee had previously given him to the allegations on the Unclassified
Summary of Evidence. In sumi, the detainee told him the detainee met people in Mecca
who brought him to Afghanistan; the guesthouse he stayed in belonged to the eople who
brought him to Afghanistan; prior to 11 September 2001, he did go to the
camp even after learning it belonged to Usama Bin Laden; he did not have an AK-47
when he fled theé camp; he fled the SR camp because the Americans
were going to bomb the camp; he never fought anyone and did not want to continue
because it was wrong; the Taliban did not direct him through the checkpoints, but they
did control them; and, he fled to Pakistan by himself in a taxi and had his paperwork and
passports with him. The Personal Representative asked the detainee if he wanted to
elaborate on the answers, but the detaines indicated only “no comment.” A summarized
transcript of the responses read by the detainee’s Personal Representative is attached ag
CSRT Decision Report Enclosure (3). Even if the information conveyed by the Personal
Representative is not considered, the Tribunal finds the classified evidence overwhelming
that the detainee is an enemy combatant and was part of or supporting Taliban or Al
Qaida forces. A discussion of the classified evidence is found in Enclosure (2) to the
Combatant Status Review Tribiinal Decision Report,

6. Consultations with the CSRT Legal Advisor

None.
7. Conclusions of the Tribunal

Upon careful review of all the evidence presented in this matter, the Tribunal makes the
following determinations:

a. Although the detainee elected to attend the Tribunal proceeding, he chose not
to respond to anyone at the hearing other than to say he had no comment without an
atiorney present. No evidence was produced that caused the Tribunal to question whether
the detainee was mentally and physically capable of actis ely participating in the
proceeding, had he wanted to do so. Accordingly, no medical or mental health evaluation
was requested or deemed necessary.

b. The detainee understood the Tribunal proceedings and made a knowing,
intelligent and voluntary decision not to make a statement or present evidence without a

lawyer present.

UNCLASSIFIED//FOUQ s

Enclosure (1)
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UI\TCLASS_IFIED//FOUO

¢. The detainee is properly classified as an enemy combatant because he was part
of or supporting Taliban or Al Qaida forces,

.8. Dissenting Tribunal Member’s report

None. The Tribunal reached a unanimoys decision.

Respectfully submitted,

Colonel, U.S. Army
Tribunal President

UNCLASSIFIED//FOUO 1sx g
Enclosure (1)
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UNCLASSIFIED//FO U0

Summarized Detainee Statement

Tribunal President: Do you have any questions concerning the Tribunaj process?
Detainee: Yes.
Tribunal President: Yoy have questions?

Detainee: I am going to speak Arabic because my English is not 100 good, you know?
Does this Tribunal follow the laws of the United States?

Tribunal President: Yes.

Detainee: Based on this, I don’t understand orl dqn’t know who makes the laws, and

because of this T wil] require a lawyer. I have nothing to say here, *
Tribunal President: This ig not a criminal court,
Detainee: That’s what have to do.

Tribunal President: Okay, this is not criminal court, J; aralla, so it is not necessary for you
to have a lawyer.

Detainee: No comment.

Tribunal President: Personal Representative, was it your understanding that Jaralla was
going to participate in this hearing? ' -
Personal Representative: Yes, it was, ma’am.

Tribunal President: Personal Representative was the Tribunal process explained to
Jaralla?

Personal Representative: Yes, it was, ma’am.

Tribuna] President: With that understanding J aralla, of course you are not compelled to
testify and you are not required to participate if you do not wish to do so; however, this i
your opportunity to tell this Tribuna] your story, and we are here now and we are willing
to listen to your side of the story. So what is your decision?

Detainee: Np comment.

Tribunal President: Does that mean you do not want to participate?

Detainee: No comment,

SN
Enclosure (3)

Page [ of 4 2220
UNCLASSIFIED//FOUQ



UNCLASSIFIED//FOUO

Tribunal President: I'need to know if you would like to barticipate because we cap g0 on
with you here or we can take you back to your cell.

Detainee: No comment,

Tribunal President: Would you like 1o stay here while we go through the procesg?

Detainee: No comment.

while we go through the process. Youare certainly tncouraged to participate or to
respond, if you like. '

Detainee: No comment.

Tribunal President: Personal Representa,tive, do you have an uestions for the detainee?
T aoy Yy q 15 101

Detainee: Ng comment,

Tribunal President: Okay, we will move on as if we did not have access to this, Personal
Representative, is it your wish to present those comments? :

am not sure what I should do, because I have them written here, [Note: As noted in the
transcript above, the detainee did not say, “don’t present my statements.” He only
said, “No comment” when the Personal Representative asked him if he wanted
statements Presented.]

. Tribunal President: It’g up to you.

I8
Enclosure (3)

Page 2 of4 2221
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UNCLASSIFIED//FO U0

Personal Representative: I'would say re garding his comments, he does not want me to
say anything, [Note: Same point as above; the detainee did not tell the Personal
Representative not ¢ preseit the defainee’s statements, He orly said, “No
comment,”]

Tribunal President: What are your wishes, Personal Representative?

Persona] Representative: [ think s'mpe he sai& it to me, I should read them.
Tribunal Presideﬁt: Are these comments relateg to the Unclassified Summary?
Personal Representative: Yes, ma’am.

3.1. The detainee is a Qatar citizen who traveled to Afshanistan through Pakistan,
to participate in the Jihaq, :

Personal Representative: His response was that he met people in Mecca who brought
him to Afghanistan, '

3.2. The detainee arrived in Pakistan in the fall of 2001 and later traveled to 3
guesthouse in Afghanijstan,

Personal Representative: He did not know anyone. The house belonged to some people
who brought him to Afghanistan, At this time, he did not know who they were.

3.3. Prior to 11 September 2001, the detainee went to the QN caup, even
after learning it wag owned by Usama Bin Laden.

Personal Representative: Hig response was, “yes.”

3.4. The detainee fled the-camp after 11 September 2001, and was issued
an AK-47, ‘

Personal Representative: He said this wag wrong. He did not have an AK-47, He fled
because after September 112, the Americans were going to bomb the camp. He said, “
never fought anyone. T did not want to continue because it wag wrong,”

3.5. The detainee had interaction with the Taliban and they directed him through
checkpoints throughout Afghanistan, : '

Personal Representative: The notes I have here say they did not help him. At that time,
the Taliban controlled all of the country and all of the checkpoints,

I8N,
Enclosure (3)
Page 3 of 4 2222
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UNCLASSIFIED//FOUO

3.6. The detainee and others fled Afghanistan, but were arrested at the Pakistan
border by the Pakistani police,

questions?
Detainee: No comment.

Tribunal President: Is that all the unclassified evidence that needed to be presented,
Personal Representative and Recorder?

Tribunal President: Ajj unclassified evidence having been provided to the Tribunal, thig
concludes this Tribuna] session.

AUTHENTICATION

&

I certify the material contained in this transcript is a true and accurate summary of the
lestimony given during the proceedings, :

- Colonel, U.S, Army
Tribunal President

ISN
Enclosure (3)
' Page 4 or4 2223
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UNCLASSIFIED/FOUO

DETAINEE ELECTION FORM

Date: 27—001:-04

Start Time: 0830

End Time: 0930

Isn#: R

Personal Representative: _

{(Name/Rank)

Translator Required? YES Language? ARABIC

Wants to Participate in Tribuna]

Affirmatively Declines to Participate in Tribunal
D Uncooperative or Unresponsive

Personal Representative Comments:

Detainee has no witnesses requests.

Personal Representative! CDR, USN  Exhibit-D-A

UNCLASSIFIED//FOUO 2224



UNCLASSIFIED

- Combatant Status Review Board
TO: Personal Representative
FROM: OIC, CSRT (14 October 2004)

Squ ect: Summary of Evidence for Combatant Status Review Tribunal - AL MARRI, Jaralla
Saleh Mohammed Kahla '

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004,
Implementation of Combatant Status Review Tribunal Procedures Jor Enemy Combatants
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review the
detainee’s designation as an enemy combatant,

3. The United States Government has previously determined that the detainee is an enemy
combatant, This determination is based on information possessed by the United States that
indicates that the detainee was associated with the Taliban and & Qaida forces.

The detainee was associated with theé Taliban and a] Qaida forces,

1. The detaineeisa Qatar citizen who traveled to Afghanistan, through Pakistan, 1o
participate in the Jihad. _

" 2. The detainee arrived in Pakistan in the fall of 2001 and later traveled 1o a guesthouse
in Afghamstan .

3. Priorto 11 September 2001, the detainee went to the-camp even after
learning it was owned by Usama Bin Laden.

4. The detainee fled the | camp after 11 September 2001, and was issued an AK-
4 o ‘

5. The detainee had interaction with the Taliban and they directed him through
checkpoints throughout Afghan_istan.

6. The detainee and others fled Afghanistan, but were arrested at the Pakistan border by
the Pakistani police.

4. The detainee has the Opportunity to contest hig designation as an enemy combatant. The
Tribunal will endeavor 1o arrange for the presence of any reasonably available witnesses or
evidence that the detainee desires to call or infroduce to prove that he is not an enemy combatant,
The Tribunal President will determine the reasonable availability of evidence oy witnesses,

Page | of |
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S lassfie d
Memorandum

To Department of Defense Date 10/13/2004
Office of Administrative Review
for Detained Enemy Combatants
Col. David Taylor, 0IC, CSRT

From FBI @TMO
Counterterrorism Division
Asst. Gen. C‘ounseld
Subject REQUEST FOR REDACTION OF '

NiTIONAL SECURITY INFORMATION

Purgsuant to the Secretary of the Navy Order of 29
July 2004, Implementation of Combatant Review Tribunal
Procedures for Enemy Combatants Detained at Guantanamo Bay
Naval Base, Cuba, Section D, paragraph 2, the FBI requests
redaction of the information herein marked:. The FBI makes
this request on the basis that said information relates to the
national security of the United States®. Inappropriate
digssemination of said information could damage the national
security of the United States and compromise ongoing FBI
investigationg.

CERTIFICATION THAT REDACTED INFORMATION DOES NOT SUPPORT A
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT

The FBI certifies the aforementioned redaction
contains no information that would Support a determination
that the detainee is not an enemy combatant.

The following documents relative to ISN have
been redacted by the FBI and provided to the OARDER:

FD-302 dated 04/01/2002

'Redactions are blackened out on the OARDEC provided FBI
document.

’See Executive Order 12958

Page
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Une 455 e d

Memorandum from to Col. David Taylor
Re: REQUEST FOR REDACTION, 10/13/2004

If you need a
Asst. Gen. Counsel

. Intelligence Analvst

dditional assigtance Please contact

g or Intelligence Analyst

2.

Pa 2 .
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UNCLASSIFIED//FOUOQ

Personal Representétive Review of the Record of Proceedings

T'acknowledge that on 1 November 2004, I was provided the opportunity to review the
record of proceedings for the Combatant Status Review Tribunal involving IS

!I have no comments,

My comments are attached.

Name ‘ Date :
Signature '_

1sn

Enclesure (5)
UNCLASSIFIED//FOUOQ 2228



IN THE UNITED’ STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA : -

BASSAM AL DOUBAYKHI,.

Petitioner,
V. Civil-Action No: 05:2369 (RWR):
GEORGE W. BUSH. ¢t ..

Respondents..

DECLARATION OF TERESA A. McPALMER

Pursuant to:28 U:S.C. § 1746, I, Commander Teresa-A. McPalmer, Judge Advocate General's Corps,

United States Navy, hereby state that fo the best of my knowledge, information, and belief, the following is

true,. accurate and correct;

L. ['am the Legal Advisor-to the Office for the:Administrative Review of the Detention of
Enemy Combatarits at U.S. Naval Base Guantanamo Bay, Cuba (OARDEC) In.that. capac:iv 1 am an:advisor
to the:Pirector, Combatant Stiitiis Review. Tribunals:

3, _ I hereby certify that the documents attached:hereto’ constltute atrue arid accurate copy: of the.
portions of” the record of proceedings before the: Combatant Status Review Tribunal related torpetitioner A
Bassam Al Doubaykhi that are suitable.for public release. The portions of ttie record that are classified or
considered law.e[r;’fgrgémént sensitive are not attached hereto or were redacted by an OARDEC staff member.
This staff member also redacted information that would personallyidentify certain U:S: Governmeit |
personnel in orderto protect the personal privacy and security of those individuals.

1 declare-under penalty-of: perjury that the foregoing:is true and correct.

Dated:_30'August 2006 ‘ \jms— %
‘ ‘ Teresa.A. McPalmer
CDR JAGC, U, 8. Navy

2229



Department of Defense
Director, Combatant Status Review Tribunals
OARDECSer: 1 89
OISR | S FBmE
From: Dmrzﬁ.-'COmhafant»fSW“RévieW'Tﬁbunﬁlﬂ

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR:
DETAINEE ISN #340

Ref:. (a) Depuzy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Order.of 29 July 2004

1. [concur in-the decision of the Combatant Status Review Tribinal that Detaines 1SN #340
‘meets the:criteria for’ demgnahon as-an: Enemy Cambatant, in accordance with references. (a)
‘and (b),

2. Thiscase xsnowconstderedﬁnal andthedcmnacwﬂlbcscheduledforanAdnumstrame _
Review Board:

A 'RADM, CEC USN

- Distribution:

NSC (Mr. John Bcllmger)
DoS (Ambassador Prosper)

_DASD-DA

ICS (%)
SOUTHCOM (CoS)
COMITFGTMO
OARDEC (Fwd)
CITE Ft Belvoir
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UNCLASSIFIED

26 Jan 05

MEMORANDUM

From: Assistant Legal Advisor

To:  Director, Combatant Status Rev1ew Tnbunal

Via: Legal Advisor  3e¢ :

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN # 340

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Implementation Directive of 29 July 2004

Encl: (1) Appointing Order for Tribunal # 27 of 9 December 2004

(2) Record of Tribunal Proceedings

1. Legal sufficiency review has been completed on the subject Combatant Status Review
Tribunal in accordance with references (a) and (b). Afterreviewing the record of the Tribunal, I
find that: _

- a. The detainee was properly notified of and actwely participated in the Tribunal process

The detainee provided a sworn oral statement at the Tribunal hearing,
b. The Tribunal was properly convened and constituted by enclosure (1).

¢. The Tribunal substantially complied with all provisions of references (a) and (b).

- Note that some information in exhibit R-6 was redacted. The FBI properly certified in

exhibit R-2 that the redacted information would not support a determination that the
detainee is not an enemy combatant.

d. The detainee requested one witness, another detainee. The detainee proffered that this
witness could testify about his plans and verify that he never trained in a camp. The
detainee also proffered that the witness would testify how the detainee obtained the

- money in his possession when he was captured. The Tribunal President did not render a

formal decision on the witness’s relevance, although it is clear from the proffer that the
detainee was relevant. The Tribunal President also determined that the witness was
reasonably available. The requested witness declined to testify. At that point, the
Tribunal President should have made a formal determination that the witness was not
reasonably available. However, this technical error does not affect the legal sufficiency
of the proceeding and certainly did not prejudice the detainee in any way. No corrective
action is required.

The detainee did not request any other witnesses or evidence.

: 2231
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UNCLASSIFIED

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN # 340

e. The Tribunal’s decision that detainee #340 is properly classified as an enemy
combatant was unanimous.

2. The proceedings and decision of the Tribunal as reflected in enclosure (2) are legally -
sufficient and no corrective action is required. :

3. I'recommend that the decision of the Tribunal be approved and the case be considered final.
%EQIE%ERMENTROUT
CDR, JAGC, USNR

2 2232
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Department of Defense
EmmdmrCmﬁmummsmﬁwﬂemmwlhbmmk

9Dec 04

“Prom: ‘Director, Combatant Status Review Tribanils

Subj: APPOINTMENT OF COMBATANT STATUS REVIEW TRIBUNAL #27

Ref  (a) Convening Avthority Appointment Letter of 9 July 2004

- ‘Bythe suthority given fo me in reference (a), a Combstant Status Review Tribunal.
‘establishied by “Implementation of Combatant Status Review Tribunal Procedures for
Encmy Combatants Detained at Guantabemio Bay Naval Base, Cuba” dated 29 July 2004

is hereby convened. Itsbauhwmchcaswasshnllbebmughtbeﬁommmm further
action-of referral ot ¢therwise,

Thefollowing commissioned officers shall serve as members: of the Tribunal:
MEMEERS: |
SRR C<\c:<!, US. Ary; Presideat

SRR 1 ctxuant Colonel, U.S, Air Force; Member
IR, 1.icutenant Colonel, U, Air Force;

\

 Member JAG)

Civil Engzmer Corps
United Smcs Navy

2233



HEADQUARTERS, OARDEC FORWARD
GUANTANAMO BAY, CUBA
APO AE 08360

; L T 7 January 2005
MEMORANDUM FOR DIRECTOR, CSRT

FROM: GARDEC FQRWARD Commander1CO ISN.340

' I Pursuant to Enclosure (1), paragraph (D(5) of the Implementation of Combatant Status Review

Tribunal Procedures for Enemy Combatars Detained at Guantanamo Bay Naval Base, Criba
dated 29 July 2004, T am: torwardmg the Conibatant Status Review Tribunal Decision Report for
the above mentioned ISN for review and action. .

2. If there are any questions régarding th_is’packagc,;point}of’céntact on this matter is.the
undessigned af DS"‘W! . | N
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{U) Combatant Status Review Tribunal Decision Report Cover Sheet

(U) This Document is: UNCLASSIFIED Upon Removal of Enclosures (2).and (4).

(Uy TRIBUNAL PANEL: __#27
(U ISN#: __340

Ref (a) Convening Order for Tribunal #27.of 9 December 2004-{U})

(b) CSRT Implementation Directive of 29 July 2004 (8))
(c) DEPSECDEF Memo of 7 July 2004 {U)

Encl: ¢ 1) Unclassified Summary of Basis for Tribinal Decision: (U/E@ﬁ@')

(2) Classified Summary. of Basis. for Tribunal Decision (S#NF)
(3) Summary of Detainee/Witness Testimony Ur/eese)

(4) Copies of Docurmentary Evidence Presented (8//NF)

{5) Personal’ Reprebentanve s Record Review (1) ‘

(U). This Tribunal-was convened on 28 December 2004 by referenceb (a) and (b) to make

adetermination as to whether the detainee meets the criteria to be: 6351gnated as an enemy

goimbatant as defined in reference (&),

{U) The Tribunal has determined that Detainee #340 is properly desrgnated 43 an enemy.

combatant as defined in reference (c).

(U) In particular, the Tribunal finds that this detainee is a: member of; or affiliated with,

al Qanda -as‘more’ iully discussed inthie enclosures:

48)] Enclosure (1) provides an-unclassified account of the basis for:the Tribunal's -

decision. A detaifed account of the '¢vidence considered by the Tribunal and-its: findings
of fact are contained in enclosures (1) and (2).

Colonel, U.S. Ay
Tribunal President
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}UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL
DECISION

(Enclosure (1} to Combatant Status Review Tribunal Decision Report)

‘TRIBUNAL PANEL: #27
1SN #: 340

1. Introduetion

As the Combatant Status Review Tribunal Decision Report indicates, the Tribunal has
determined that this detainee is properly classified 4s an enemy combatant and isa
member of, or affiliated with, al Qaida. In reaching its conclusions, the Tribunal
considered both classified and unclassified information. The following is an.account of
the unclassified evidence considered t by:the Tribunal. Any classified evidence considered
by the Tribunal is-discussed in Enclosure (2) to-the Combatant Status Review Tribunal
Decision Report.

2. Synopsis of Proceedings

The unclassified evidetice presented 1o the Tribunal by the Recorder indicated that the
Detainee is associated with al Qaida. The Detainze traveled from Saudi Arabis to
Pakistan and the United Arab Emirates in September 2001. The Detainee was arrested at
a checkpoint in Pakistan, The Detaines was in possession of a large sum of money when
captured, The Detaince was amrested with another individual. This individual was a
fighter at ToraBora. This individual also atterided para.tmlxcary training camps. This
individual was also the director of the Al Wafa organization in Herat. ‘Al Wafa isa non-
governmental sgency considered a-terrorist organization:. The detainesmet with a known
al Qaida facilitator. The Detainee may have attended a te:rrorxst training camp. The
Detainee received special fraining in Kabul.

The Detainee chose to participate in the Tribunal process. He called one witness,
requested no ‘doguments be produccd and made'an oral, sworn statement. The Tribunal
President found the recuested witness was reasonably availeble, however, the witness
chose not to testify on the Detzinee’s behalf.. The. Detainee, in his oral sworn statement,
denied being an al Qaida member. The Tribunal President’s ¢videntiary and witness
rulings are explained below.

3. Evideac¢ Considered by the Tribunal
‘The Tribunal considered the following evidence in reaching its conclusions:
a. Exhibits: D-2 and Db, R-1 through R-17

UNCL ASSIFIED&"‘GHO' , 1SN:#340
Exnclosurei(l)
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¢; -Sworn statemerit of the dejtia_ir;e_e;._ '
4. Rix‘ii"ngs'by the Tribuual ou Detainee Requests for Evidence oy Witnesses

The Detainee requesied the fbll‘(’)_wingvdtn'je‘sé be prodiiced for't;hé"heai'infg:

Witness: . President’s Deciston Testified?
Bendar Al-Uta:bx reasonably available  no*

¥ The Detainee stated that this individual coiild te stify as 1o what the Detainee was going
to do, where thé money came from and that he never trained in a camp. When contacted,
the witness declined to testify on behalf of this Detainee. (See Exhibit D-b.)

The .Detameercqucsted no additi onal_i svidence be producc,d.
3. Discussion of Unclassified Evidence:

The Tribunal considered the following melass1ﬁed ¢vidence in making its
delerminations:

a. Therecorder offered Exhibits R+1 thru R-3 into evidence during the:
unclassified portion of the proceedmg Exhibit R~1 is the Unclassified Summary of
Evidence. While this summary’ is helpful in that it provides a broad outline-of what the
Tribunal can expect 10 see; it is not persuasive in'that it provides conclusory statements’
without supporting unciassified evidence. Exhibit R-2, FBI Request for Redaetion;.
prov1ded nousable evidence. Exhibit R-3 isthe January 2004 Departraent of Homeland
Security, Terrorist Organization Refererice Guide, ‘which: hlghhohts the’ A[-Wafa al-
Igatha al-Islamia organization bemg on the Terrorist Exclusion List. While: supportive:in.
nature, the Tribunal had to look to classified exhibits for support of the:Unclassified
Summary of Evidence. _

b Essennally the only unclassified evidence. the Tribunal had to-consider was the:
Detainee’s sworn testimony. A summarized. transcnpt of the Detaineg’s sworn tcsnmony~=
is attached as CSRT Decision Repart Enclostre (3). In‘sum, the Detatnee stated he was
arrested in Pakistan with a large sum of money, but he claimed the money was solely for
the purpose of buying and selling: antique cotas, books and artifacts. He claimed heiwas
from a wealthy family (father was in real estate and camels) inSaudi Arabia and that he:
dealt in antiques. The Detainee. claimed when he arrived in Pakistan, be on {y had. money
to cover travel éxpenses, but when capturéd he Had approximately $90,000 (US). When
quened ‘why would you carry such.a large sum.of cash, the Delainee. claimed he was.
going 10 transfer it td Saudi-Arabia, or exchange it for Xuwaiti moniey which is physically:
smaller it size 5o it could easily be hidden a suitcase:and therefore nat discovered, or
finaily. he thought about simply putting itona VISA card, He stated while'in Pakistan he.
found two mumniies --on¢-small and one large: The Detairi¢eiclaimed hie solicited help
from & local Pakistani (whose name he couldfiot recall) 1o'sell the mummies over the

UNCLASSIFIEDAASEe~ ISN:#340
Enclosure 1)
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Internet. Within 3-4 days the Detainee successfully sold the mummies to a Frenchman
and that is how he came into $90,000 (US). Afler the sale, the Detainee admitted getting
lost and seeking the assistance of a;‘stranger’to: ‘heip him get ‘back to his hotel. The
Detainee stated bé sought to borrow mopey-from this “stranger’ in order to get back to‘:hi's
hotel, where he allegedly left his.$90,000 (US). The Detainee then stated that, after
iearrung the ‘stranger’ also had a large sum of money, they agreed to stay together asa
matter of safety and secirity, bécatise Pakistan was§ a dangerous’ place with lots of
criminals. When asked if he knew the stranger was associated with Al-Wafa, the
Detainee said, “I don’t think'so, he-only had money to'donate to-charities.” The Detainee
then indicated he witlingly went with the * stranger” to help him-donate his large sum of
money to some rieedy charities. At night, they travelsd from Karachi to Quetta. In
Quetta, the Detainee and the *stranger’ were directed toward a part town by guards ata
checkpoint; but once they got there they only saw- individuals. “We were not
comfortable,” so they | turned around«demdmg to-dondte the money to an organization:
As they approached the: checkpomt again, they were. stopped The Detainee stated at this
fime; the vehiclé wag sedrched and the guards found the large sum of cash and hislaptop:
computer. They were arrested because'they were Arabs. The Detainee said the guards
mentioned the US would pay $5,000 for any Arab and if he could pay, they’ would release
him; he did not pay. After being passed from the Pakistani {ritelligence service, to a local
hospnal the Detainee was ultimately transferred 1o US forces. The Detainec denied
meetmg a known'al Qadia facilitator, attending & terrorist training camp, or ‘receiving
special training in Kabul. In fact the Detainee denied ever ‘hearing of the name Kabul or-

having ever travéled 1o or being in Afghamstan

c. The Detainee repeatedly: exprcsscd concern:about his personal safety bothin
Camp Delta and “If” returned to Saudi Arabia. He staled that he bas been wrongly
accused of being a spy and a non-Muslir and that he has received numerous death:

 threats while in Cuba.

The Tribunal aso relied on certaini classified evidence:in reaching its decision, A

discussion of the classified evidence is found in Enclosure (2)t0 the Combatant’ Status

Review Tribunal Decision Report.

6. Consultations with the CSRT Legal Advisor

No-issues arose during the course of this hearing that required consultation with the:
CSRT legal advisor.

7. Conclusions of fbe Tribuual

Upon: careful review:of all the eviderice prcscmed in this matter, the Tribunal makes the.
following determinations;

2, The Detamee was mema.lly and phys.cally capable of partmpa‘ung inithe
proceeding. No medical or menta] ‘heakh evaluan on-was. deemed appropriate,

UNCLASSIFIED Aol SN #340
. : ‘Enclosure (l)
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'b. The Detainee understond the Tribunal proceedings. He asked uo guestioas:

regarding his rights and actively. panticipated in the hearing.

¢, The detainee is properly classified asan enemy combatant and is a memberof,
‘ot affiliated with al Qaida.

8. Dissenting Tribunal Member’s Report

None. The Tribunal reached 2 unanimous decision,

Respectfully submitted,

olonel, U.S. Army
Tribunal President

UNCLASSIFIEDA0%6 ISN #3450
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Summarized Sworn Detalnee Statement

The Tribunal Presidentvead the hearing instructions tothe detainee, ‘The detainee

confirmed that he understood the process and hiad no guestions.

Thé Recorder presesited Exhibits R-I thru R-3 nto-evidence and gave o brief

:descrrpt:on of the contents of the. Unclasstf ed Summary 0f Evidence (Exhibit'R- I)

The Recorder confirmed diat he had no further unclgssified evidence qr.Wi!!!C,szﬁ and:
requested a closed Tribunal session to present classified evidence,

Tribunal President: Isee that: you have requested one witness, [SN#243 By his silence,
hie has elected notto-participate here today. , :

Th e'Det'qinee _'zf:‘d take the Muslim onth,

The Persoral Representative read the accusations. 1o-the detainee so that he.could
respond to the: allegations.. The. allegatzons appeay i italics, below. |

3.a, The detaineeis as?sociatea’:".wé‘ih al Qaida:

3.a.l. ‘The detaineetraveled from Saudi Arabia:to-Pakistan-and the United Arab:
Emiratesin September 2001. -

Detainee: 1 cannotrecall the exact date.

3.a.2. The detainee was arrested at acheckpoint in Pakistan;

Detainee: True.

3.a3. The detainee was:in possession-of-a large sum of money when captured,

Detainee: Right,

Jad. Y‘;ii‘e':'de;‘diizee wasa;}rés:ed’_;j_v’im'gagz_of{l_z_ei;-_j_;iad‘ividua?.f
Detainee: Yes. this i;s__‘tj*uei.l |

3as, Tﬁe"iudiv}‘d’adl"wa&"aﬁg}ireruﬂi‘oraBk»:a.

Detainee: Not true.. You want:nie'10:5ay something about: this? :One-of the Saudi Arabia
embassy representatives met me in Pakistan. 1 showed theid all the docurdents [ had,
which would tell them, what I did thru the time 1. . spent in Pakistan, like the bills from the
hotel.and the communications between my: farmly and me. Thesstuff I had on me when
they arrested me, I- was going 10 sell them, They: arrested me before the: fight in Tora
Bora

UNCLASSIFIEDA6H6 .
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J.a.6: This individual also attended paramilitary: training.camps.
V'Detaince: That’s not right.
3.a.7. Thisindividual was.also the director of the Al Wafa organization in. Herar

Detainee: Tdon’tthink so'and 1 have reasons for that. This individual had a lot of money
and he 'was looking for'a charity organization, Satidi or otherss, 1o give it to'them to help
the poor people, Saudi charity organization:or the Red Cross:. ifhe had. any relations with
the Al Wafa organization he would not go-and look for another organization to give the
money-to he would just give it to his organization. The otherreason is he just came from
Turkey. Thisis the second reason. The third reason is he nevermentioned arfything efse,
T-was only with him for four days from the day I met him:until the day they arrested me.
He didn’t say- anythmg about bemg a member of the Al Wafa organization, Thatis the.
zeason I 'have:

3,48 Al qudis a non-governmental agency considered a.terrorist organization.
Detainee: 1 neverheard about this pame vntil. got here.

3.0.9. The detainee met witha known-al Daida faciliator:

Detainee: I met two people in Pakistan and T don’t know if they were related to al: Qaada B

orhot, but if they were related 10-al Qaida thiey would have kilted me because as I have
stated before Ididn't have a Beard and T'had a'lot of dates with women. I they were

members of al Qaida they hate: these: things:because they are‘terronist:, They don’t like:
,peopie 1o have thelr own ﬁccdom {0 do such things. “They would-at least stop me from’

Ja LJ,'_U.»;. ?I?ze_:de'ta;‘h:e.e.-may‘havetattende'djaztev..r-,ron'i'sf"t:.raii?’ing,rcfamp-~

Detainee: Never

3.a.11. The detairee. received special iraining in Kabul.

Detaines: ‘Where is Kabul located?

Tribunal President: Kabul i¢ :gft’oﬁm”i‘n-Afg‘ridni‘stan

Detainee: havenever been'to Afghamstan They have:my passporvand a: representative
from. Saudi Arabia Tooked at my passport and there is nothing mentianed that Tentéred
the borders. By the time [ went toPakistan until they arrested me it 'was a- very short

‘time. I could not have gone 1o Afghanistan to train there.

“Tribunal President: Is there anythmg else you would like to'tell us:at-thistime?
UNCLASSIFIED Heae

ISN#3404
Enciosure. ('l)'
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Detainee: Two nieimbers of the Saudi Arabid embassy in Pakistan met me withatiother
guy named Ali Abbott(ph). He is the head of the -intelligent service in Pakistan. They
tooked 4t my documents and they mentioned to:me, you are okay there is nothing against.
vou, Onthe: twenty -seventh, twenty-eighth, or the twenty-ninth of one:month we cali-
Shawall(ph), it is'after the Ramadan. I gota piece of paper fiom the court in Pakistan-
saying that T was an innoeent man in the second or the: third session of the court. That
was the day before.they transferred me 1o the: American' people. Jhope:the: American
government can find the proof in my stuff that they could not find. T am suse if you find
my stuff and go thr it you will find-out I don’t have anything to do-with these
accusations you have againstme. [ am a businessman.. | feel that Lam in dangerif{ stay
here or go back to'Saudi Arabia. Not from the government, but from the people around
me over there;. What I meant by that s, 4 Jot of detainees here atound me think that T am.
aspy. They think that F'am working with the Soviet and the Americars; They threaten to

kill me:if I stay here or go back. Since Lhave been here these three: years the detainees

curse me and threater to kilt meif T stay here‘or go back to Saudi Arabia. I hope: if Lam
found innocent you will niot'send me back to Saudi Atabia. I wilt seek an:asylum in
another country like Sweden. .I will be: away from the: Arabs; Sweden s so far from
Saudi Arabia; Tha.,t is my suggestion to keep my live:

Tribunal President: Feantel} yois that we makea detérmination on: ‘yourcetiemy.
combatant status, but as to-anything clse, that- will be worked- out w1th the Depnrtrncnt of
State. We:will however make. a note-of your concerns.

Detaineer God'*biﬁessfyou.

Tribunal President: At this time-we may have some questions foryou. Weuld you be:
willing to answer some questions?

Tlie Persoital Representative and the Recorder had-no further questwns Sfor the
detainee.

Tribupal Members’ questions

Q. Canyoutellus why you. wcnt to Pakistan?

-A.  1mentioned this:to the interrogator many times. [went there Iooiung for-artifacts
like old-¢oins: and ald books because it is cheap there; As a businessman T would
gobuy: itand T-would transfer itto Arabs’ mmerant(ph), Saudi Arabia, orto
Europe,

‘Have youmade trips in the-past to Pakistan for that samé reason?
No, that was my first time.

About how much money did you have?
In-whart: ourrency’ do.you want?
UNCLASSIFIED/PG'H&
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Dotlars would be fine:
Morc than niaety thousand dollars.

How did you Rappen.to have that amount?"

‘When I went to Pakistan, T had a little money {0/ Covermy eXpenses: and to buy

little stuff. After that 1 werit to places in the North, which was North East.

Pakistan. I'found out there was.a lot.of people that. go-and ook for the:stuff

want. They didn’t kniow the.value of the thmgs they found and ¥ bought it from-
them. I'found a mammy. 1boughtone, Twas planning to send it to Eutope. 1

put it on the Internet. I Lad the Telp of a Pakistani wanslator; he did this for me'on:

the Intemet. Isold ittoa French man. Ihad two, oné big one small,. 1 bought

twoof them. Tsold them two:days after I bought them. Most-of that. money came
out of the sell of the two mummies and the rest was ‘mine.

Is there anyway the investigators could be able to find‘documentation of that seli?
For exaniple you mentioned EBay. Do youknow the website that you used?
If you can find that Pakistani guy I'm talking about you would definitely getall

the information ‘you want.

Whal was you occupation before you started trading in commodmes"
After LleRt when 1 quit'my education, Tdealt with Atibian-horses, rised cars and

perfumes. In Saudi Arabiz we have free trade:

‘What is youreducation level?
.ngh School.

Asfaras ﬁndmg that Pakistanian guy, do. you have his name?
His name is-in Urdu. Teannot remember hig fiame. 1fit was in ArabicT could

have mcmonzcd it but itis Urdu.

Did you ever remembet 1t’7 Forexample were you ever asked about it? “Yousaid
‘you were. asked several times. by the interrogators: 1he reason why you were in
Pakistan. Did you evertell them his name?

1 never mentioned that to'them. They didn’t asked about it.

How-old are you?
Twenty-four,

‘Do you:speak or understand English?

A little.

’Your family, is it wealthy, poor, large or sniall?

Wealthy,

“What did they do?

My dad is'in‘the real estate business and camsls:
: - ISN#340
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into Pakistan: Ican’trecall how: ‘many days’ Ispent 1
‘the invoices-and stips from the hotel you could tell how many I was there;

UNCLASSIFIED &

‘You said you never attended training camps, but do you have any military
training?
No..

Have you ever handied any weapons like bombs, explosives, guns, ordinance ¢tc?

In the iribe T belong 16 they have all-of those things, but am scared 1o be close to
them. When they have ceremonies they shoot in the air and { hate that.

For the record are youa membcr of the-al Qaida?

Na..

Do you belong to Al Wafa?
No.

You mentioned that al Qaida dislikes peop{e who don’t have beards,  Why dov you
havea beard now?

To prove to thedetainees around me.that I'm one of them and Fam-worshiping -
God. Idon’t have anything to do with when | was young going around doing:

thingsthey don’t ike. Tasked many times to the interrogators to put me séme

place where I don” t have to:see them. T want to pet-vid-of this fear;

'I"m;t;yings.t,o understand. You'said that whep you were anrested. in Pakistan, it
was your first time there and that yot were only there three 10 four days?
Thiose thiree four days was just when't met the other guy.

How long were youin Pakistan before you were arrested?

Tuse 1o have notes. As I said before { dom’t know. thc cxact time when }: cntcrcd
it Pakistin. If yowhave:

The individual that you met how did you megt tum"
T et him in Islamic (inaudible) to King Fasal mosque. ['was lost: Tdidn't know
how to get back to my hotel. The places look the same., [dod’tknow the names. -
{ wenit 1o him to see if he could help me. Heasked me, what doyou need? 1
‘asked him if he could tell me how g get back to my hotel-or'to go'back to Saudi

Arabia. The reason I wanted to go back to Saudi Arabia was because I thought 1

was never going 10 get 10 the: hotel to-get my own money, | asked hira if he could’

heip me and give me some money as a loan just to gel back 1o Saudi Arabia,asa
loan,

You had ninety thousand dollars when youiwere caplured. Why did youw need 2
loan 1o gethome?
[t wasn’t.on me at that time. 1t was at the hotel, which I didn’t know how to. get

-back to.

“The ninety thutsand dollars was fost then. You were scparated fromm your moncy‘?

UNCLASSIFIED Fo%e
1SN#340°
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1thought maybe I lost it because maybe I wasn’t going:to get back to the hotel.

Was the money in a safe or in your 100m?
In 2 samsonite handbag, The bank note was sraall,

When you travel to Pakistan, how did you get there?
I went by airplane to-Saudi Arabia to Pakistan.

Tribunal President’s questions,

Q.
A

PO >

‘driving. T'had z lapiop.. There was & movie, I did

This' genﬂemen that you meton the street. Why did he' stay with you?
We both had a lot of m n‘oney and we Wanted to be together to protect gach other

chamy orgamutmn.

‘That was the first time you had ever met this individual correct?

Yes:

Maybe you didn’ tunderstand but in the unelassified he had attended parammtary
training camps. Would you have known that? Did you talk about that sort of
thing?

I could ot tell if hié had had any training. ‘He'was with me in the car'and T'm

[ sk what kind of movie. He
said that he didn’t care about it. 'm sorry o tell: you that some of those movies
were adult’s movies. 1fhe were a fanatic(ph) or a terrorist, he would have let me
know 1o turm it off because he doesn't want fo seg it. :

You had made assumptions about him, but you didn’t know the particulars about
hini? You didn’t know in-depth information about him?
Yes you are nght, )

Can you tell me what happen when you were arrested? How did that happen?

1 was coming from Karachi ‘going to Quetta(ph} A Pakistani individual toid me,
(f you are looking for any charitable organization they are:in Quetta. We were.
Jooking for theny and it was nighttime.. We entered into the subwrbs of Quetta.
There was a driver and his helper with us. They made one tumed and they said
those are the needy people. This was in the very subwrbs of Quetta. We were
scared to.get out because maybe they would take all of the money. We ask the:
driver to get'back! Itoidthe driver we have decided to give it to-one organization
not to individuals.. It is-safer snd less hassle if we go-and fook. foran:organization
to give them the money and get a receipt from them and they can go und do
Wwhatever they want with the money. When we went back we passthe same
checkpoint. That was justten minutes ago. When we tried to go thiru the
checkpoint they arrested us:

UNCLASSIFIED #0656
| ISN#34D
Enclosure:(3,
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What reason did they give you for arresting you?

They said that you are Arabs, Even when I talked to one of theni in English; he.
32id there is:nothing against us, but he asked for five thousand dollars. He said
that the United States will buy you for ten thousand dolars, five:thousand dollars
per person. At that fime [ don’tblame the United States because of what had
happened at that time, it was 2 disaster. I thoughtI would only be detained for
days but it-looks Jike it has been 2 while,

Would you notmally carry around that much: money’? Wouldn’t you use a-bank?
That was the cash money that ] got from the French man I'sold the mummiiesitos
My plan was to transfer this money to Saudi Arabia. I'wentto the bank to
exchange it’ from dollars to Kuowaili because the bank notes are smaller.

If you were gomg torverum to Saudi Arabia. Wouldn’t they question you-for
entering the country with thar amount of money? . -
Not the amount because the size of it'was little, They would never-ask,ifit was:

Wwith me. My plan was to transfer the moriey 10 Saudi Arabia: I was thmkmg

about: deposmng this money in:avisa card.

If you had not been arrested what wére plans? Were you staying in Pakistan ot
were you going somewhere else?
T was planning t0.g0 back 16 Sandi Arabia because it was only nine days before

Bid(oh)

e

Was your family expecting you to retum?
Yes and there Were'--a Jot of gifts for them.

Did they contact the Pakistani governmentto: find out:-what happen ta you when _
youdidn’tretutn?

Talwayscall my Tamily; but the last iime was when a representative from the
Saudi Arabia embassy in-Pakistansaid to mein three days youwill be free. [
called my fam:ly and told them that in thrée days'1 will bé i in Saudi Arabia.

The last time you talked to your family you were i jail?
i was m the Red Crescent before they transfemd me to pnson We were undcr

Saudi Arabia said that‘ there is nothmg,agams,t them 50 let: ‘rhem, go.

‘When you were arrested did: they putyou ina Pakistan  jail?
After.I'met with Saudi Arabis or before?

‘When:you wete. arrested at the checkpoint?

They took rae £ the Pakistani intelligence building, not'a’ pnson We stayed there

for five days, in that building; Then they took us to-General Hospital. We went
oRra hunger strike where we didn’t eat for five days. [spentone night in General
Hospital. The Saudi embassy representative: camé-and took me to the Saudi
UNCLASSIFIED/Fewe
ISN#340,
Enclosure.¢3)
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Arabia Red Crescent. I stayed in the Red Crescent for cight days and then they
took me 10 the: Pakistani prison. The Saudi Arabia-embassy representative
apologized. He seid we couldn’t do any:hing, The United States wants you.
They the United States is bigger than Saudi Arabia so your will be going with the
Americans. They assured us that we would be free in a very short time. :

What happeried to your morniey when you were arrested?
The money, books and all of my stuff was signed for on a piece of papcr by the
head of Pakiswani huciligence Service, his name is Ali Abbott( ph), a
-represeatative frony Saudi Arabja embassy and @ representative: ﬁom the cotirtT
went thru in Pakistan, They signed that piece of paper saying that all these things
belong to me. When they took-me to the prison they broughtall of my stuff with
that piece of paper to the prison. This ts one of the last two times I saw my stuff,
at this.tme when I am talking to you when they transferred me to you and the
other time when the American jnterrogators sat with me.. I signed the paper by
my fingerprint when'[ met the Americans for the first ime. ‘They showed me: _
what | had and ey crythmg wiasthere, Thai piece of paper was in Arabic language.
There was another piece of paper in another language but I don't kriow what. was
on that paper.

Q Baa;caiiy they had you verify that these belongmgs actually belonged to you?
A, Yes ma’anm.

“friburial Members’ questions coatinués

Q. Oncarea that confused me and that’s your willingness 1o leave your money i
your hotel by going 10 Saudi Arabia. Thatdidn’t make scnse to me-and1 wanted:
to see if you wanted 1o explain that?

A, My plan was not to leave the money there. When Tmet the other individual 1 was
secking his help 1o go get the money and to be with him because that was a lot.of
money. | was trying lo explain that but 1 didn’t want to cut off his qucszaon, ‘

Translator; Can I say something here? 1don't why he only sa;d it once, but he
mentioned that when he got lost be thought he was not goingto-see that money again,
that is-what he saui .

Detainee: { explained everythulg with my Personal Representatwe Lwishyoua long
fife. There is something 1 want to-say but I am to shy 1o say it,

Tribunal Presidens: This is your only oppoﬁunits~

Detainee: If you send me back or stayhete; [ want (o s(ay because I'tn g,mlty not
because I'm innocent. I am worried, abcuuhe people around me a!ways telling me that
I'm aspy. If you send me back to Saudi Arabja peaple will say that you collaborated
with the Americans that is why thev tet you go,

UNCLASSIFIED At o
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Tribunal President: We will take that into consideration and we will certainly note it in
the record that you have these concems.

Detainée; -God bless you for whatyou: sa:d Ifigot back because P innocenc don’t
think will suivive,

The Tribunal President.confirms that the detainee kad no further evidence or
wifnesses {o present (o the Tribunal,

The Tribunal President explains the remainder of the 1 ribunat process to the detainee
and adjourns the ITribunat.

AUTHENTICATION

1 certify the material contained in this transcriptis atrie and accurate summary of the
testimony given duting the proceedings.

Colonel, United States Army

Tribunal Prestdent

UNCLASSIFIEDA0ue:
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DETAINEE ELECTION FORM
Pate: 18 DEC 04
Start Time: 1300 -
End Time: 1415

ISN#: 340

Personal Representative: g LTC, US ARMY

Translator Required? YES Language? ARABIC

CSRT Proz‘:ednre Read to vDetainee or Written Copy Read by Detainee?
Detainee Elecﬁt;:; ---------------------------------------------------
Wants to Participate in Tribunal

[]  Affirmatively Declines to Participate in Yribunal

D Uncooperative or Unresponsive

Personal Representative Comments;

Detainee will participate. He will provide an oral presentatton regarding the allegations read
to him by the PR. He may of may not take an oath (unsure at interview). He has requested
one witness whom he as identified as a Camp $ detainee ISN 243 (Bendar ({Al-Utaibi}). The
detainee says he knew him far only four days prior to capture (both at sarme time). But he could
explain what detainee was going to do, where the money came from and that the detainee never

trained in a camp.

Personal Representative:

UNCLASSIFIED// | T
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CombatantStatus Review Board
TO: Persoval Representative
EROM: OIC, CSRT (14 December 2004)

Subject: Summary of Evidence for Combatant Status Review Tribunal ~ AL DUBA YKHI,

Bassam Muhammad Salib.

1. Under the provistons of the Secretary of the Navy Memorandum, dated 29 July 2004,
fmiplementation of Combatant Stdtus Review Tribunal Procedures for-Enemy Combarants
Detained at Guantaname Bay Naval Base.{{uba, a. Tribunal hasbeen. appointed fo review the.
detamee s designation’as an enemy combatant.

; Anenemy combatant has been defined as “an individual who was. part of ot supporting the:
Tahban or al Qaida forces, or associated forces that are engaged in hostifities against the United
States-or its‘coatifion partners. Thisincludes any person who committed a belligerent act or has
directly supporied hostilities v aid of enemy amed forces.”

3. The United States Government has previousty determined thatthe detaineé is an enemy
combatant. This determination is based on information possesséd by the Unted Statcs that
indicates that the detainee is associated with al Qauda

A, The.demnee 15 associated with-al Qaida:

t. The detainee traveled from Saudi-Arabia'to Pa}ustan and the Uinited Arab Emiratesiin
‘September 2001.

2. Thedetainee was arested at acheckpoint in Pakistan,
. The detainee was in possession of a large sum of oney when captured.
: The:detainee was.amrested with another individual.

. This individual was-a fighter at Tora Bora,

3
4
5
6 This individual also a;;cndgd»pmngm@y training canips:
7. This individual was also the dircctor of the AT Wafa organization in Herat
8. Al Wafa'ts a non-governmental agency constdered a terrorist organization,
9. ‘The detainee met with a known'al Qaida facilitator.

{0. The detsinee ‘may Haye attended 4 terrorist training camp,

11, The dotainee received special ttaining in Kabul..

4, The:detainée has the opportupity to.contest his designation as.an enemy combatant: The
Tribunal will'endeavorta arrange for the presence:of any. :eaaonabiy available-witnesses-or
evidence that the detainee desires @ call or introdute to prové that he'is notian enemy: combatant.
The Tribunal President will determine the reasonable: availability of evidence:or withesses.
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Memorandum

To . Department of Defense Date 12/14/2004
Office of Administrative Review
for Detained Enemy Combatants
Capt. Charles Jamison, OIC, CSRT

From : FBI GTMO - '
: Counterterrorism Divisi F
~ -Asst. Gen. Counsel
/

subject REQUEST FOR REDACTION OF

NATTONAL SEiW\I TY INFORMATION

Pursuant to the Secretary of the Navy Order of 29 July.
2004, Implementation of Combatant Review Tribunal Procedures for
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba,
Section D, paragraph 2, the FBI requests redaction of the
information herein marked The FBI makes this request on the
basis that said 1nformatlon relates to the national security of
the United States’. Inappropriate dissemination of said
information could damage the national security of the Unlted
States and compromise ongoing FBI 1nvest1gatlons

CERTIFICATION THAT REDACTED INFORMATION 'DOES NOT SUPPORT A
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT
The FBI certifies the aforementioned redaction contains
no information that would support a determination that the
detainee is not an enemy combatant

The following documents relative to ISN 340 have been
redacted by the FBI and provided to the OARDEC:

FD-302 dated 06/14/02
FD-302 dated 08/08/02_7

'Redactions are blackened out on the OARDEC provided FBI document.
See Executive Order 12958 |

EXHIBIT R- ?4;1
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Memorandum from— to Capt. Charles Jamison
Re: REQUEST FOR REDACTION, 12/14/2004

If you need additional a
ns

please contact Asst. Gen.
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Terrorist Exclusion List®

Section 411 of the USA PATRIOT ACT of 2001 (8 U.S.C. § 1182) authorized the

‘Secretary of State, in consultation with or upon the request of the Attorney General, to

designate terrorist organizations for immigration purposes. This authority is known as
the “Terrorist Exclusion List (TEL)" authority. A TEL designation bolsters hometand
security efforts by facilitating the USG’s ability to exclude aliens associated with entities
on the TEL from entering the United States.

Designation Criteria

An organization can be placed on the TEL if the Secretary of State finds that the
organization:

« commits or incites to commit, under circurnstances indicating an intention to
cause death or serious badily injury, a terrorist activity;

= prepares of plans a tervorist activity;
gathers information on potential targets for terrorist activity; or
provides material support to further terrorist activity.

Under the statute, “terrorist activity” means any activity that is unlawful under U.S. law
or the laws of the place where it was committed and involves: hijacking or sabotage of
an aircraft, vessel, vehicle or other conveyance; hostage taking; a violent attack on an
internationally protected person; assassination; or the use of any biclogical agent,
chemical agent, nuclear weapon or device, or explosive, firearm, or other weapon or
dangerous device {other than for mere personal monetary gain}, with intent to
endanger, directly or indirectly, the safety of one or more individuals or {0 cause
substantial damage to property. The definition also captures any threat, atternpt, or
conspiracy to do any of these activities.

- Designation Process

The Secretary of State is authorized to designate groups as TEL organizations in
constltation with, or upon the request of the Aftorney General. Once an organization of
concem is identified, or a request is received from the Altorney General to designate a
particular organization, the State Department works closely with the Department of
Justice and the intelligence community to prepare a detailed “administrative record,”
which is a compilation of information, typically including both classified and open
sources information, demonstrating that the statutory criteria for designation have been
satisfied. Once completed, the administrative record is sent to the Secretary of State
who decides whether 1o designate the organization. Nofices of designations are
published in the Federal Register.

72
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Effects of Designation
Legat Ramifications

Individual aliens providing support to or associated with TEL-designated organizations
may be found “inadmissible” to the U.S,, i.e., such aliens may be prevented from
entering the U.S. or, if already in U.S, territory, may in certain circumstances be
deported. Examples of activify that may render an alien inadmissible as a result of an
organization’s TEL desngnat;on include:

+» membership in a TEL-designated organization;

s use of the alien's position of prominence within any country to persuade others to
support an organization on the TEL list;
solicitation of funds or other things of value for an organization on the TEL list;
solicitation of any individual for membership in an organization on the TEL fist;
and

» commission of an act that the alien knows, or reasonably should have known,
affords material support, including a safe house, transportation,

« communications, funds, transfer of funds or other material for financial benefit,
false documentation or identification, weapons {including chemicat,

» biological, or radiological weapons), explasives, or training to an orgamzatzon on
the TEL list.

(it should be noted that individual aliens may also found inadmisSibla on the basis of
other types of terrorist activity unrelated to TEL-designated organizations; see 8 U.S.C,
§1182(a)(318B).)

Other Effects

1. Deters donation or contributions to named organizations.

2. Heightens public awareness and knowledge of terrorist organizations.

3. Alerts other governments to U.S. concerns about orgamzatlons sngaged in terrorist

activities.
4. Stigmatizes and isolates designated terrorist organizatians,

Background

On December 5th, 2001 Sscretary of State Cofin Powell, in consultation with the
Attorney General des19nated the following organizations, thereby piacmg them on the
Terrorist Exclusion List: _

Terrorist Exclusion List Designees

o Alittihad ai-lstami (AIA])
s Al-Wafa al-igatha al-Islamia

73 |
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Detainee 243 witness for 340 Memorandum

PR met with witness 243 at 1245 hours 22 December. 243 remained silent and stoic
throughout the short interview. PR asked if he would participate by statement on behalf
of another detainee — silence. PR indicted if he would just shake his head, it would mean
that he did not want to participate —stoic silence. PR indicated that if he remained silent,
that would mean that he did not want to participate — 243 remained silent and the
interview was terminated. .

UNCLASSIFIED/FekEs |
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Personal Represenfative Review of the Record of Proceedings

T acknowledge that on 3¢ December 2004 I was provided the oppertunity to teview the
record of proceedings for the Combatant Status Review Tribunal involving ISN #3490,

&1 have no comments.

—_ My comments are attached.

USA | 30 Do B
- Date

{SN #340
Eaclosure (5)

UNCLASSIFIED/FOt0 2960



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MOHAMMED MUBAREK SALAH AL QURBI,

Petitioner,
V.
GEORGE W. BUSH, etal,
" Respondents.

)

)

)

)

) Civil Action No. 05-2201 (ESH)
) :

)

)

)

)

DECLARATION OF TERESA A. McPALMER

Pursuant to 28 U.S.C. § 1746, I, Commander Teresa A. McPalmer, T udge Advocate General’s Corps,

United States Navy, hereby state that to the best of my knowledg’e, information, and belief, the following is

true, accurate and correct:

1. I am the Legal Advisor to the Office for the Adnﬁnistraﬁve Review of the Detention of

Enemy Combatants at U.S. Naval Base Guantanamo Bay, Cuba (OARDEC). In that capacity I am an advisor

to the Director, Combatant Status Review Tribunals.

2.\ Tlhereby certify that the documents attached hereto constitute a true and accurate copy of the

. portions of the record of proceedings before the Combatant Status Review Tribunal related to petitioner

Mohammed Mubarek Salah Al Qurbi that are suitable for public release. The portions of the record that are

. classified or considered law enforcement sensitive are not attached hereto or were redacted by an OARDEC

staff member. This staff member also redacted infoﬁnatidn that would personally identify certain U.S.

Government personnel in order to protect the personal privacy and security of those individuals.

" T declare under penalty of peﬁury that the foregoing is true and correct.

M&a MJ—“«

Dated: Mjﬂlm ZOO(a ' .

_ Teresa A. McPalmer

- CDR, JAGC, U. S. Navy
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Department of Defense
Director, Combatant Status Review Tribunals

OARDEC/Ser: g 4 3
POR-OFFICHAIrUSR- MY | | 29 Jne s
From: Dircctor, Cotabatant Status Review Tribunal

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR
DETAINEE ISN # 342

Ref  (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Order of 29 July 2004 ‘ .

1. X concur in the decision of the Combatant Status Review Tribunal that Detainee ISN #342
meets the criteria for designation as an Enemy Combatant, in accordance with references (a) and

-

2. This case is now considered ﬁnaland the detainee will be scheduled for an Administrative

Review Board.

J. M. McGARRAH
RADM, CEC, USN

Distribution: 4

NSC (Mr. John Bellinger)
DoS (Ambassador Prosper)
DASD-DA

ICS (J5)

SOUTHCOM {CoS) -
COMITEGTMO
OARDEC (Fwd)

CITF Ft Belvoir
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21 Jan 05
MEMORANDUM
Fromi: Assistant Legal Advisor
To:  Director, Combatant Status Review Tnbunal
Via: Legal Advisor <7~

Subj: LEGAL SUF FICIENC ¥ REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN# 342

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
' (b) Secretary of the Navy Implementation Directive of 29 July 2004

Encl; (1) Appointing Order for Tribunal #26 of 9 December 2604
- {2) Record of Tribunal Proceedmgs

1. Legal sufficiency review has been completed on the' subgect Combatant Status Review
Tribunal in accordance with references (a) and (‘b) After reviewing the record of the Tribunal, 1
find that:
a, The dctainee was propetly notified of the Tribunal process and elected to participate.
See exhibit D-a. The detainee also provided an unswom statement to the Tribunal in a’
question and answer format. See enclosure (3) The Tribunal considered the sworn
statement in its deliberations.
b. The Tribunal was properly convened and constituted by enclosure {1).
¢. The Trihunal substantially complied with all provisions of references (a) and (b
d. The detainee did not request that any witnesses or evidence be produced.

e. The Tribumi s decision that detainee #342 is properly classﬁed as an enemy combatant
was unanimous.

2. The proceedings and decision of the Tribunal are lcgaiiy sufficient and no corrective action is
required, :

3. 1 recommend that the decision of the Tribunal be approved and the case be considered ﬁnal. o

o ﬁﬁé%
PETERC. B FORD

LT, JAGC, USNR

UNCLASSIFIED I
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Department of Defense -
Director, Combatant Status Review Tribunals

9 Dec 04
From: Director, Combatant Status Review Tribunals

Subj: APPOINTMENT OF COMBATANT STATUS REVIEW TRIBUNAL #26

Ref:  (a) Convening Authority Appointment Letter of 9 July 2004

By the suthocity given t me in refiorence (s), a Combatant Status Review Tribunal
established by “Implementation of Combatant Status Review Tribunal Procedures for
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba™ dated 29 July 2004

is hereby conveved. It shall hear such cases as shall be brought before it without further
action of referral or otherwise,

, Mfoﬂovdngcommksiomdofﬁmﬂnnmeasmmbasofﬁgﬁibmal:

MEMBERS: . .
. Colonel, U.S. Air Force; Presideat
RN, Comimander, U.S. Navy; Member (JAG)
GERRNNN Mz, U.S. Air Foroe; Member

Cgmmmwl;—-

leBngineerCorps
Uhited States Navy
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undersigned at DS

HEADQUARTERS, OARDEC FORWARD
GUANTANAMO BAY, CUBA
~ APO AE 09360

‘ : o .10 January 2005
MEMORANDUM FOR DIRECTOR, CSRT . :

FROM: OARDEC FORWARD Commander ICO ISN 342

1. Pursuant to Enclosure (1), paragraph (I)(5) of the Implementatibn of Combatant Status Review
Tribunal Procedures for Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba
dated 29 July 2004, I am forwardmg the Combatant Status Review Tribunal Decision Report for

the above mentioned ISN for review and action.

2. If there are any questions regarding this package, point of contact on this matter is the
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SEEREFNOFORNAS:

(U) Combatant Status Review Tribunal Decision Report Cover Sheet

(U) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and (4).

. (U) TRIBUNAL PANEL: __ #26

(U) ISN#: __342

Ref:  (a) (U) Convening Order for Tribunal #26 of 9 December 2004 )
(b) (U) CSRT Implementation Directive of 29 July 2004 (U)
(c) (U) DEPSECDEF Memo of 7 July 2004 (U)

Encl: (1) (U) Unclassified Summary of Basis for Tribunal Decision (U/FeB89)
(2) (U) Classified Summary of Basis for Tribunal Decision (S/NF)
(3) (U) Summary of Detainee/Witness Testimony (U/BOES)
(4) (U) Copies of Documentary Evidence Presented (S/NF)
(5) (U) Personal Representative’s Record Review (U/ESEQ)

1. (U) This Tribunal was convened by references (a) and (b) to make a determination as

to whether the detainee meets the criteria to be des1gnated as an enemy combatant as
defined in reference ().

2. (U) On,29 December 2004 the Tribunal determined by a preponderance of the
evidence that Detainee #342 is properly designated as an enemy combatant as defined in
reference (c)

3. (U) In particular, the Tribunal finds that this detainee is a member of, or affiliated
with, al Qaida forces or associated forces that are engaged in hostilities against the United
States or its coalition partners, as more fully discussed in the enclosures.

4. (U) Enclosure (1).prov1des an unclassified account of the basis for the Tribl_inal’s
decision. A detailed account of the evidence considered by the Tribunal and its findings
of fact are contained in enclosures (1) and (2).

olonel, USAF

_ Tribunal President -

DERV FM: Multiple Sources ~ SECRETANOTFORMN/ - 2266
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UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL DECISION

(Enclosure (1) to Combatant Statns Review Tribunal Decision Report)

TRIBUNAL PANEL: #26
ISN #: 342

1, | Introduction

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the Tribunal has
determined that this detainee is properly classified as an enemy combatant and was part of or
supporting al Qaida forces or associated forces that are engaged in hostilities against the United
States ot its coalition partners. In reaching its conclusions, the Tribunal considered both
classified and unclassified information.  The following is an account of the unclassified evidence
considered by the Tribunat and other pertinent information. Classified evidence considered by
the Tribunal is discussed in Enclosure (2) to the CSRT Decision Report.

2, Synopsis of Proceedings

The Tribunal hearing was conducted on 29 December 2004. During the unclassified portion of
the Tribunal, the Personal Representative presented Exhibit D-a, the Detainee Election Form,
after which the Recorder presented Exhibit R-1. The latter exhibit, the Unclassified Summary of
Evidence, mdicates that the detainee traveled extensively during the period December 2000
through November 2001; multiple visits to Saudi Arabia, Pakistan, and the United Arab
Emirates, a one-week stop in Syria, and a five-month stay in Malaysia are recorded in his
passport; an Al Qaida operative is known to have falsified passports using a Malaysian visa
stamp in order to eliminate evidence of travel in Afghanistan and Pakistan; the detainee was 8
member of al Qaida and 2 member of Al-Nashiri's security element; the detainee was observed
on board a Taliban airplane ferrying fightets bound for Northern Afghanistan; the detainee was
~ identified as an al Qaida member by a former guard ar Usama Bin Laden’s complex at the

-Kandahar, Afghanistan, Airport; the detainee served as the marager of the al Qaida front-lines
guesthouse in Kabul Afghanistan; and Pakistani Police in Quetta arrested the detainee on 25
November 200}, The Recorder called no wlmcsscs

The detainee participated in the Tribunal proccss After declmmg to take an oath, the detainee
provided some comments on each of the allegations on the Unclassified Summary of Evidence.
Aflerwards, he answered a question posed by a Tribunal member, but then declined to answer
any further questions other than to refer the Tribunal to his case file. The detainee’s testimony,

including his responses to the questions posed to him, is summarized in Enclosure (3) to the
- CSRT Decision Report. The detainee requested no witnesses and submitted ro evidence.

During the classified session of the Tribunal, the Recorder presented Exhibits R-2 through R-19,
identifying those exhibits that directly addressed the allegations in the Unclassified Summary of
Evidence and those that provided amplifying information. The Personal Representative
introduced no classified documents and did not comment on the classified evidence. .

UNCLASSIFIED//BO%6 ' ISN #342
: Enclosure {1}
Page L of 3

2267



UNCLASSIFIED//FO¥0

3. Evidence Considered by the Tlribuual
The Tribunal considered the following evidence in reaching its conclugions:

a. Exhibiis: D-a and R-1 through R-19.

b. Testimony of the following persons: Nqne. :

c. Unswormn testimony of the detainee: -See Enclosure (3) to the CSRT Decisioq Report.
4, Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses

The detainee requested no witnesses or other evndence be produced for the hcanng, no mhngs
were necessary.

8. Discussion of Unclassified Evidence
The Tribunal considered the following unclassified evidence in making its determinations:,

" a. The recorder offered Exhibit R-1 into evidence during the unclassified portion of the
proceeding. That exhibit, the Unclassified Summary of Evidence, while helpful in that it
provides a broad outline of what the Tribunal can expect Lo see, is not persuasive in that it
provides conclusory statements without supporting unclassified evidence. Accordingly, the
Tribunal had to look to classified exhibits for support for the Unclassified Summary of Evidence.

b. Essentially the only unclassified evidence the Tribunal had to consider was the
detainee’s unsworn testimony. A summarized transcript of the detainee’s unsworn testimony is
“attached as CSRT Decision Report Enclosure (3). In sum, the detainee asserted that he had never
been to Afghanistan, and that he was not an a] Qaida member who worked as a guard at an

Usama Bin Laden complex.

The “Tribunal also relied on certain classified evidence in reaching its deciéion_._ A discussion of
the classified evidence is found in Enclosure (2) to the Combatant Status Review Tribunal
Decision Report

6. Consultations with the CSRT Legal Advisor

No issues arose during the course of this hearing that reqmred consultation with the CSRT legal

_____ . , adv&sor
7. Conclusions of the Tribunal

Upon t.arcful review of all the evidence presented im this matter, the Tribunal makes the
following determinations:

UNCLASSIFIED/POY¥O 1SN 5342
. Enciosure (1)
Page 2 of 3
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a. The detainee was mentally and physically capable of participating in the proceeding. .
No medical or mental health evaluation was deemed necessary.

_ b. The detainee understood the Tribunal proceedings. He asked no questions regarciing
his rights and participated in the hearing.

c. The detainee is properly classified as an enemy combatant because he was part of or
supporting al Qaida forces or associated forces that are engaged in hostilities against the United
States or its coalition partners. '

8. Dissenting Tribunal Member’s Repoi't

None. The Tribunal reached a unanimous decision.’

Respectfully submitted, -

TribunaLPresident

UNCLASSIFIED//FEEO ' | IS
: ‘ ' Enclo&%
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Summarized Sworn Detainee Statement

The Tribunal President explained the Tribunal process, and asked the Detainee if ke
understood this process. The Detainee responded as follows:

Detainee: Yes, I do.

Tribunal President: Do you have any questions at this time concemmg the Tribunal process?

Detainee: No, [ don’t have any but | would fike to dlscuss the allegations.

The Tribunal President agreed and explained 1o the Detainee that he will be able to do so after
the Tribunal proceedings are read. .

The Detainee Election form (Exkibit D-a} was given to the Tribunal, and the unclassified
evidence was given to the Tribunal. The Recorder then entered the Unclassified Summary of

" Evidence into evidence as Exhibit R-1. The Personal Representative then requested a closed

session to review classified information at a later time.

Tribunal President (to the Detainee): You may now present any evidence you have to this
Tribunal, and you have the assistance of your Personal Representative in doing so. Do you want
to make a statement to the Tribunal? Before you answer that, I would like to clarify something
for you. The three members here have not seen any part of your file. We are independent
officers assigned to review your status as an enemy combatant. All we know about the case is
what we have heard here so far.. As you can see from the process we have gone through, this is
the time fot you to provide us information in your own words about what the government has
listed s reasons that you should be classified as an enemy combatant, It has been very helpful to
other Tribunals if the personal representative would read each one of the allegations and the
Detainee would make any comment he felt appropriate regarding that allegation. The decision is
completely yours. You are not required to answer or comment at all.. It is your choice. Again,
wotuld you like to make a statement to this Tribunal today?

Detainee: Yes, I do,

Tribunal President: 'Would you like to make your statements under oath, which is a promise to
tell the truth. We have a prepared Muslim oath if you would like to ase that.

Detainee: Are there any Muslims here that I can swear in front of?

Tnbunal Pres1dent Iwouldn t know that. Itis not 2 matxer Iam concemed with, Itis your
choice to make your swom statement. You are not required to take a Musllm oath. Any oath or
promise to tell the truth would be aoceptable to us.

Detainee: If there were Muslims here, I would take the oath.

- Tribunal President: I can’t answer that quéstion.

UNCLASSIFIED/ROWe ’ ISN#342
. ’ Enclosure (3)
Pags 1 of 5
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Detainee: Fine,

Tribunal President: OK. We will consider your statement un-sworn and you mgy continue.

Detainee; Fine.

Tribunal President: Personal Represemtative you may assist the Detainee in reviewing the
government’s unclassified summary of evidence.

Personal Representative (to the Detainee): 1 will read each allegation to youand you can make a
response. Let me know when you are done and I will read the next,

’

Detainee; Fine.
The Personal Representative reads the following information from Exhibit R-1,

3.a-1; The Delainee traveled extensively during the period December 2000 through November
2001, Multiple visits io Saudi Arabia, Pakistan, the United Arab Emirates, a one-week stop in
Syria and a five-month stay in Malaysia are recorded on the passport.

Detainee: This is my story of how ] went from Saudi Arabia, Pakistan, United Arab Emirates,
then Malaysia then Syria. The order on the unclassified summary is mistaken. I went from
Saudi Arabia to United Arab Emirates, then Pakistan, then Malaysia, and then Syria.

3.2-2: An Al Qaida operative is known to have falsified passports using Malaysian visa stamps
in order to eliminate evidence of travel in Afghanistan and Pakistan.

Detainee: [ talked about that with the interrogators. Myi:asspon is fine. The Saudi Arabian
government is aware of my past passport and provided you with wrong information about me.

3.a-3: The Detainee was a member of Al Qm‘da and a member of al-Nashri's security element.

. Detainee: I would like to ask a question. Whatis al-Nashei’s?

Personal Representative: 1 can offer an answer, sir, Al-Nashri is an alleged Al Qaida Persian
Gulf Operation chief who is tied to the attacks on the USS Cole.

Detainee:-Am I a member with him?

Tribunal President: Regarding the allegation, it says that you are a member of Al Qalda and a
member of this persons’ security element, That is what this allegation is.

Detaines: That is not true.

UNCLASSIFIED/Fese ISN# 342
Enclosure (3) .
~ PagelZof$§
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3.a-4: The Detainee was observed on board a Taliban girpleme carrying fighters down towards
Northern Afghanistan.

Detainee; First of all, I never entered Afgharistan. So how is it possible that I was observed on
that airplane?

3.2-5: The Detainee was identified as an Al Qaida member by o former guard at Usama Bin
Laden’s complex at the Kandahar, Afghanistan Airport.

Detainee: Maybe that person said those tlimgs here under pressure from the interrogators during
the interrogations to divert other people’s attention from him because he didn’t want to be

~torfured. So by 1dent1fymg me, the mtermgators would not torture him and all these allegations .

are not true.

3. a-6 The Detainee served as the manager of the Al Qaida frontline’s guesthouse in Kabul,
Afghanistan. ,

Detainee: 1 would like to repeat again that I have never entered into Afghanistan,
3.a-7: Pakistani police in Quetta arrested the Detainee on 25 November 2001,

Detmnee I do not understand when you say November or when you say the year 2001

- Translator: (To the Tribunal President) May I ask him if he undetstands the Muslim calendar?

Tnbunal President: Please :epeat the Julian date and also provide him the equivalent Muslim

‘date.

Translator: Sure.

The Translator explains the dates to the Detainee. The detamee did not respond Sfurther on
this point.

Personal Representaﬁve: That is the last point of evidence.
Detainee: I also have a couple of corrections to make in the unclassified summary.

Tribunal President: Please continue,

Detainee: My name is written there incorrectly.
Tribunal President: OK. What is your correct name?

Detainee: My name is Mohammed Ba-rak Sa-lem AL Qurbi (ph). You were calling me

* Mohammed Mo-ba-rek Sa-lem (ph).
UNCLASSIFIED/ola ' ISNg 342
Enclosure {3)

Page 3 of 5
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Tribunal President: [ understand. Is that the only correction you have?

Detainee: Yes, that is it.

/

Tribunal President: Does that conclude your statement?
Detainee: I still have one more.
Tribunal President: Please continue.

Detainee: I did not came here to this Tribunal because 1 agree with all these allegations as I
explained to you. [ ask the Tribunal fto ensure] that all the information you have on the
unclassified evidence is accurate. First of all, thereis a problem with the pronunciation of my
name, My (inaudible) have got my passport in your possession. And there is a problem with
my movement. Please just double check that my going from Saudi Arabia is {inaudible). Maybe
these allegations are not agamst me but somebody clse.

Tribunal President: I understand your concerns and we will consider that during the hearing,
Detainee: Fine.

The Tribanal President confirms the Detainee’s proper name and pronunciation of such. -

Questions from the Tribunal Member’s:

| Q: Are you a citizen of Saudi Arabia?
A: Yes, lam, ‘

Q: And all the travel that you described did take place within a year?

(The original question asked was: “And all the travel that you described did take place between
December 2000 and November 20012 ” However the Detainee does not undersiand the
Gregorian calendar months or years, therefore rhe Tribunal Member rephrased his question to
read as stated above.} ,

A: Yesitdid,

Q: What was the purpose of that tnp"
A: Are you interrogating me or are you asking me?

(2~ A8 the President has alluded,-we do not- know—anything-»about-your-case-at-the-momem.—l-am
_just trying 1o get a sense from you as to why you made these trips. It is up to you to answer or .
not. '
A: You have all that information in my file.

Q: When you visited Malsysia, what city or cities did you stay in?
A: You have all that information in my files.

UNCLASSIFIED/FoEe ISN# 342 -
: i Enclosure (3)
Paged of 5
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Tribunal Pres1dent Mohammed Ba-rak Sa-lem AL Qurbi (ph), do you have any other evidence
to present to thig Tnbunal?

Detainee: Itold you everything I know.
The Tribunal President then addressed the Personal Representative to request if any
additional information would be presented to the Tribunal The Personal Representative did

not have any additional information. The Tribunal President then explained the remainder of
the Tribunal process to the Detainee and adjourned the open session.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the testimony
given during the proceedings.

Tribunal President

UNCLASSIFIED//FOE®
Enclosure Z)
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DETAINEE ELECTION FORM
V Date: 22 Dec 04
Start Time: 1110

~ End Time: 1130
ISN#: __ 342
Personal Representative: _— LT COL
Translator Required? YES Language? ARABIC
CSRT Procedure Read to Detainee or Written Copy Read by Detainee? YES

Detainee Election:

‘Wants to Participate in Tribunal
, [] - Affirmatively Declines to Participate in Tribunal
D Uncooperative of Unresponsive

Personal Representative Comments:

Detainee does not intend to provide any oral or written statement however he will respond to
any questions during his tribunal.

Detainee declined PR’s offer to make an oral or written statement on his behalf.

Has indicated he will take the oath.

Detainee did not request any witnesses.

Detainee did not request any documentary evidence.

/

Personal Representative:

| 2275
 UNCLASSIFIED/EGE® Exhibit D-a
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Combatant Statas Review Board
TO: Personal Representative
FROM: OIC, CSRT (20 December 2004) -

Subject: Summary of Evidence for Combatant Status Review Tribunal — AL QURBI,
Mohammed Mubarek Salah,

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004,
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review the
detainee’s designation as an enemy combatant.

2. Anenemy combatant has been defined as “an individual who was part of or supporting the
Taliban or al Qaeda forces, or associated forces that are engaged in hostilities against the United
States or its coalition partners. This includes any person who committed a belhgerent act or has
directly supported hostilities in aid of enemy armed forces.”

3. The United States Government has previously determined that the detainee is an enemy
combatant. This determination is based on information possessed by the United States that
-indicates that detainee is associated with al Qaida and the Taliban.

A. The detainee is associated with al Qaida and the Taliban.

1. The detainee traveled extensively duiing the period December 2000 through
November 2001. Multiple visits to Saudi Arabia, Paklstan, end the United Arab
- Emirates, 2 one-week stop in Syna, and a five-month stay in Malaysia are recorded in
his passport.

2. Anal Qaida operative is knewrl to have falsified passports using a Malaysian visa
stamp in order to eliminate evidence of travel in Afghanistan and Pakistan.

3. T]ile detainee was a member of al Qaida and a member of Al-Nashm § security
¢lement.

4, The detainee was observed on board a Taliban alrplane ferrying ﬁghters bound for
Northern Afghanistan.

5. The detainee was identified as an al Qaida member by a former guard at Usama Bin
Leden’s complex at the Kandahar, Afghanistan Airport.

6. The detainee served as the manager of the al Qaida front-lines guesthouse in Kabul
Afghanistan.

7. Pakistani Police in Quetta arrested the detainee on 25 November 2001,

4. The detainee has the opportunity to contest his designation as an enemy combatant. The
Tribunal will endeavor to arrange for the presence of any reasonably available witnesses or

PAGE | OF 2
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evidence that the detainee desires to call or introduce to prove that he is not an enemy combatant.
The Tribunal President will determine the reasonable availability of evidence or witnesses.

UNCLASSIFIED | PAGE & OF A
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Personal Representative Review of the Record of Proceedings

I acknowledge that on & Jan wary 05T was provided the opportunity to review the
record of proceedmgs for the Combatant Status Review Tribunal involving ISN #342.

.I have no comments.

___ My comments are attached.

Licol [ USAF ‘ | R dav 0

Name . Date

ISN #342

Enclosure (5)

UNCLASSIFIED//FOE0®
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ABDALLAH IBRAHIM
AL RUSHAYDAN, et al,

Petitioners,
V.

Civil Action No. 05-0586 (RWR)

GEORGEW.BUSH, -~ .
President of the United States, ef al.,

Respondents.

e’ N N, N N N N N N N N N N N N

" DECLARATION OF TERESA A McPALMER

Pursuant to 28 U.S.C. § 1746, I, Commander Teresa A McPalmer, Judge Advocate '
General’s Corps, United Stateé Navy, hereby state that to the best of my knowledge, information
and belie»f,AtheA following ié true, accurate and éorrect:

1. I am the Legal Advisor to the Office for the Administrative Review of the ‘ )
Detentiorll of Enemy Combatants (OARDEQC) at U.S. Naval Base Guantanamo Bay, Cuba. In
.that capacity T am an advisor to the Director, Combatant Statué Review Tribunals.

2. I hereby certifylthat the documents attached hereto constitute a true and accurate
copj of the portions of the record of proceedings before the Combatant Status Review Tribunal
related to petitioner Abdallah Ibrahim al Rushaydan that are suitable for public release._ T_hé
portions of the record that are classified or considered léw enforcement sensitive are not attached
hereto. An OARDEC staff member redacted information that would personally identify certain

U.S. Government personnel in order to protect the personal security of those individuals. -_The
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OARDEC staff member also redacted internee serial numbers because certain combinations of
internee serial numbers with other information relates to sensitive internal detention and
intelligence operations that is not suitable for public release.

I declare under penalty of perjury that the foregoing is true and correct.

Teresa A. McPalmer
- CDR, JAGC, USN

. Dated: a?aa,up.;L 2@05’.. ' \’Im«d [/La@/b&m_
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Department of Defense
Director, Combatant Status Review Tribunals

16wy as

-, From: Director, Combatant Status Review Tribunal

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR
' DETAINEE ISN yilie

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Order of 29 July 2004

1. T concur in the decision of the Combatant Status Review Tribunal that Detainee ISN
meets the criteria for designation as an Enemy Combatant, in accordance with references (a) and

(b). ‘
2. This case is now considered‘ final and the detainee will be scheduled for an Administrative

Review Board. -
J. M. McGARRAH
RADM, CEC, USN
Distribution:——— —

NSC (Mr. John Bellinger)

DoS (Ambassador Prosper)
DASD-DA .
JCS (J5) -

SOUTHCOM (CoS) :

. COMITFGTMO

OARDEC (Fwd)
CITF Ft Belvoir

2281
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12 Jan 05
MEMORANDUM

From: Assistant Legal Advisor
To:  Director, Combatant Status Review Tribunal

Via:  Legal Advisor AL

Subj: LEGAL SUFFICIEN EW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN '

Ref:  (a) Deputy Secretary of Defense Order of 7 July 2004
- (b) Secretary of the Navy Implementation Directive 0f 29 July 2004

Encl: (1) Appointing Order for Tribunal #13 of 4 October 2004
- (2) Record of Tribunal Proceedings

1. Legal sufficiency review has been completed on the subject Combatant Status Review
Tribunal in accordance with references (a) and (b). After reviewing the record of the Tribunal, I
find that: : » i

a. The detainee \Was properly notified of the Tribuna] process and elected to participate.

| ~b. The Tribunal was properly‘co_nvened and constituted by enclosure (D).

\

¢. The Tribunal substantially complied with all provisions of references (a) and (b).
Note that some information in exhibit R-3 was redacted. The FBI properly certified in
exhibit R-2 that the redacted information would not support a determination that the
detainee is not an enemy combatant. It is clear that the redacted information consists of

combatant.
d. The detainee did not request that any witnesses or evidence be produced .
€. The Tribunal’s decision that detaine- is properly classified as an enemy

combatant was unanimous.

2. The proceedings and decision of the Tribunal are legally sufficient and no corrective action is
required.

2282
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Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL

FOR DETAINE ]
3. Irecommend that the decision of the Tribunal be approved and the case be considered final.

PETER C. BRADFORD
LT, JAGC, USNR

) 2283
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Department of Defense
Director, Combatant Status Review Tribunals v

4 Oct 04
From: Director, Combatant Status Review Tribunals ,

Subj: APPOINTMENT OF COMBATANT STATUS REVIEW TRIBUNAL #13
Ref: (a) Convening Authorit}" Appdintment Letter of 9 July 2004

By the authority given to me in reference (a), a Combatant Status Review Tribunal
established by “Implementation of Combatant Status Review Tribunal Procedures for
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba” dated 29 July 2004
is hereby convened. It shall hear such cases as shall be brought before it without further

The following commissioned officers shall serve as members of the Tribunal:

MEMBERS:

_ Colonel, U.S. Army; President

» Commander, JAGC, U.Sf Naval Reserve;

~ Member (JAG)

-Commander, U.S. Navy; Member

J. M. McGARRAH

Rear Admiral

Civil Engineer Corps
‘United States Navy
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HEADQUARTERS, OARDEC FORWARD
GUANTANAMO BAY, CUBA
APO AE 09360

. 17 November 2004
MEMORANDUM FOR DIRECTOR, CSRT

FROM: OARDEC FORWARD Commander
SUBJECT: CSRT Record of Proceedings ICO SNl

1. Pursuant to Enclosure (1), paragraph (D(5) of the Implementation of Combatant Starys Review
Tribunal Procedyres Jor Enemy Combatants Detained at Guantanamo Bay Naval Base, Cubq
dated 29 July 2004, I am forwarding the Combatant Status Review Tribunal Decision Report for
the above mentioned ISN for review and action, '

2. If there are any questions re ding this package, point of contact on this matter is the
undersigned at DSNMI ~' :
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(U) ISN#: N 3

@ U Convening Order for Tribunal #13 of 04 Oct 2004 (8))
®) U) CSRT Implementation Directive of 29 J uly 2004 (o))
OI)) DEPSECDEF Memo of 7 July 2004 (8))

Ref:

@ W Copies of Documentary Evidence Presented (S/NFy
(5) (U) Personal Representative’s Record Review (U/F 0oU0)

1. (U) This Tribuna] Was convened by references (2) and (b) to make a determination ag
to whether the detainee meets the criteria to be designated as an enemy combatant ag
defined in reference (c).

that Detainc Sl i properly designated ag an enemy combatant as defined inreference

(c).

olonel, U.S. Army
Tribunal President:

DERYV FM; Multiple Sources
DECLASS: X1
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1. Introduction

As the Combatant Statyg Review Tribunal (CSRT) Decision Report indicates, the
Tribunal has determined that this Detainee is properly classified as an enemy combatant
and is a member of, or affiliated with, al Qaida and is associated with forces that are
engaged in hostilities against the United States and its coalition partners. In reaching jtg
conclusions, the Tribuna] considered both classified and unclassified information, The
following is an account of the unclassified evidence considered by the Tribunal and other
pertinent information, Clags; led evidence considered by the Tribunal is discussed in

' Enclosure (2) to the CSRT Decision Report.

2. Synopsis of Proceedin‘gs

3. Evidence Consfdered by the Tribunal

The Tribuna] considered the following evidence in reaching its conclusions:
a. BExhibits: D-a and R-] through R-éz. '
b. Testimony of the following persons: none

c. Unsworn statement of the Detainee

’ UNCLASSIFIED/W@‘—-'

."Enclosure
Page 1 of 3
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The Detainee requested no witnesses or requested additional evidence be produced; .
therefore, no rulings on these matters were required.

5. Discussion of Unclassified Evidence

The Tribunal considered the following unclassified évidence in making its
determinations: .

2. The recorder offered Exhibits R-1 and R-2 into evidence.during the
unclassified portion of the proceeding, Exhibit R-1 is the Unclassified Summary of
Evidence. While this Summary is helpful in that it provides a broad outline of what the
Tribunal can €Xpect to see, it is not persuasive in that it provides conclusory statements
without Supporting unclassified evidence. Exhibit R-2 provided no usable evidence,
Accordingly, the Tribunal had to look to classified exhibits for- support of the
Unclassified Summary of Evidence.

: b. Essentially the only unclassified evidence the Tribuna] had to consider was the
Detainee’s unsworn testimony and the Persona] Representative’s comments based on his
interviews with the Detainee. A summarized transcript of the Detainee’s unsworn
testimony is attached ag CSRT Decision Report Enclosure (3). Insum, the Detainee
testified that he traveled in August — 29 September to sightsee and visit the refugee
camps in Pakistan, The Detainee later corrected this statement and sajd that he traveled
after the September 1 1% attacks. He traveled from Khobar, Saudi Arabia and drove to
Bahrain. From Bahrain, he flew to Syria and then flew onto Iran. Once in Iran, he drove
to Pakistan. The Detainee indicated that he took this route so that he could be a tourist

discussion of the classified evidence is found in Enclosure (2) to the Combatant Status
Review Tribuna] Decision Report. A :

6. Cpnsultaﬁons with the CSRT Legal Advisor

UNCLASSIFIED//ESE6~— ISNGIF >0g3

Enclosure ¢))
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7. Conclusions of the Tribuna]

Upon careful review of all the evidence presented in this matter, the Tribuna] makes the
. following determinations:

. b. The Detainee understood the Tribuna] proceedings. He asked no questions
regarding his rights and actively participated in the hearing,

None. The Tribunal reached a unanimous decision.

Respectfully submitted,

olonel, U.S. Army
Tribunal President
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Summarized Unsworn Detainee Statement

The Tribunal President read the Hearing Instructions to the Detainee. The Detainee
confirmed that he understood the process and had no questions. '

The Recorder presented the Unclassified Summary of Evidence (Exhibit R-1) fo the
Tribunal.

The Recorder presented Exhibit R-2 into evidence and gave a brief description of the
contents of the Unclassified Summary of Evidence (Exhibit R-1 ).

The Recorder confirmed that he had no further unclassified evidence or witnesses and
requested a closed Tribunal session to present classified evidence.

The Personal Representative assisted the Detainee by reading each point on the
Unclassified Summary of Evidence and giving the Detainee the opportunity to reply.

The Detainee stated that he would like to make a statement but did not wish to take the
oath. -

Personal Representative: If I may ma’am. On the 25% of October the two of us (the
Personal Representative and the Detainee) met for the initial interview. The meeting
lasted approximately 70 minutes. At the meeting we discussed how we would present the
‘information to the Tribunal. We reviewed each of the four pieces evidence presented on
the Unclassified Summary and I have taken written notes based upon the things that he
stated. We will present the evidence by, I will review each of the points with the
Detainee and he will respond to each piece of evidence and if there is anything additional
to add, I will do that based upon my notes. Is that still okay with you (to Detainee)?

Detainee: Yes.

3(1) The Detaz'née voluntarily traveled from Saudi Arabia to Afghanistan in November
2001: .

Detainee: I traveled from August until about the 29 of September that was the length of
my travel. The purpose for my visit was because I was a tourist going to visit the area
and visit the refuge camps.

- Personal Representative: Just for clarification. Could you please tell us why did you
actually go into Afghanistan? '

Detainee: I did not go to Afghanistan.

1sn¢ @i
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Personal Representative: The evidence states that he traveled from Saudj Arabia to
Afghanistan. He stated to me and he’s reiterating to you that he did not go to
Afghanistan. You (to the Detainee) told me you were arrested in Pakistan and as he
stated the purpose of his visit was to visit refuge camps in Pakistan.

3(2) The detainee traveled and shared hotels rooms with an Afghani,
3(3) The Afghani the Detainee traveled with is a member of the Taliban Government.

Detainee: He was not Afghani. He’s Iranian. Itraveled with him to refuge camps in
Pakistan. From Iran to Pakistan, '

3(4) The Dez‘az'nee was captured on 10 December 2001 on the border of Pakistan and
Afghanistan.

Detainee: I did not go to any border city between Afghanistan and Pakistan. I wentto a
city called Chaman. : '

Personal Representative: Some additional notes on our meeting I would like to provide.
You say that you were gone on your whole trip from your country to Pakistan for about
five weeks? The man that you met was not an Afghani but was an Iranian. You told me
that you met him in a store in Iran. You had no previous knowledge of this man. You
got acquainted with him in the store and.one time you asked him where the refuge camp
was. He said he would take you there. Ithink you also stated that from Iran to Pakistan

. Ma’am, that’s
the best of my recollection on the notes regarding our meeting on the 25% of October.

Tribunal President: Would you like to add anything else to f.hat or does that conélude .
your statement? -

Detainee: No I don’t,

The Tribunal President confirmed that the Personal Representative had no questions
Jor the Detainee,

The Tribunal President confirmed that the Recorder had no questions Jor the Detainee.

Tribunal Members’ questions

Q. Are you a citizen of Saudi Arabia?
A. YesIam..
Q. Have you had Military training?

IS
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A. No I did not.

Q. What is your usua) occupation in Saudi Arabia?

A. Cleaning supervisor. N
- Would you please tell ug how much education you’ve had?

. Ninth grade,

. Did you have a Saud; passport?

Q
A
0
A. YesIdid.
Q. Were you captured with that passport?
A. The passport was not with me when I got captured.
Q

- It was not with him when he captured, Was anyone else with you when you got
captured? ' '

. No I was by myself,
. Did you have any weapons with you at the t1me‘7

. No I didn’t have any weapons

. NoIdidn’t havé any weapons on me, -

\

A

Q

A .

Q. Did you carry a Weapon with you at anytime while you in Pakistan?
A

Q

. You told us the man you traveled with was an Iranian but was he never the lessa
member of the Taliban government to your knowledge?

. No, I don’ tthmk so because I don’t know him very well,
. Where were you during the attacks against the United States"

. In the house,

. Yes, in Saudi Arabja.

A

Q

A

Q. In Saudi Arabia?
A

Q. How long after the attacks before you traveled to Pakistan? : ‘
R z

about one month approximately.

vl
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Explain your travel route. How did you get from Saudi Arabia to Pakistan?

I'went from my hometown Kohbar to Bahrain and then from Bahrain’s airport to
Syria. I stayed in Syria and then from I went to Iran. I stayed in Iran and then
from I went Pakistan.

Did you fly, drive, take a bus, take a cab?

To Bahrain I took the car. From Bahrain to Syria I took the plane. From Syria to
Iran I took another plane. Then from Iran to Pakistan I used a car.

Why did you not go direct to Pakistén from Bahrain?

I was touring,

I'take it you were by yourself up to Iran? Did you travel by yourself?

I traveled initially by myself and then I met some other people during my travel.
Other people, one, two, three? |

One.

Where did you meet this person?

I'met the guy because he was the man who was carrying the people to different
locations. .

Did you meet him in Syria?
He was going to Syria himself.
So you met him in Bahrain?

I didn’t stay in Bahrain; I went to Bahrain just long enough to hop on the bus and
get a taxi to get to where I was going. o

When did you get together with this Iranian?
In Iran.
Wﬁere in Iran?
Do you want the city?
Yes.
In Zahedan.
IS
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Q. Is this where you landed when you flew from Syria to Iran?

. No. Ilanded in Tehran. Then from Tehran I went to Zahedan,
How far away, one hour, two hour, or three hour drive?

I took the plane.'

Took a plane from Tehran to Zahedan, Iran?

Yes. o

A
Q.
A.
Q.
CA. ‘
Q. How did you meet this man? Djd you know him? Was he at the airport?
A,

In the market. He had a store in the market. I went to the market and that’s
where I met him,

Q. What mt?tivated you to travel to Pakistan?
A. I'wanted to visit the camp, the refuge cémp.
- Did any fatwa motivate you to go to Pakistan?
. No. | | |
Who paid for your travels?

I paid it myself.

I lost it when I got captured.

Lost prior to being captured?

|

Q

A

Q.

A.

Q. What happened to your passport?
A. |
Q.

A.

My passport was in the car. ‘When they captured me they asked me to get out of
the car and told the taxi to takeoff.

Tribunal President questions

Q. Typically, when you stayed places during your trip you said you stayed in certain
places, where did you stay? Did you stay in hotels or private homes?

A. In a hotel.

Q. You said that you were going to visit the refuge camps, was this still sight seeing
or were looking for someone or were you going to provide help?

IS
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A. I'went there to visit. | didn’t have a Iot of money but if I found out that their
conditions were bad, I would help them in the future,

The Tribunal Presideny confirmed that the Detainee had no further evidence or any
additional statements ¢, Ppresent to the Tribunal,

content of our meeting. No more additional evidence,

The Tribunal President explained the remainder of the Tribunal DProcess to the
Detainee and adjourned the open session,

AUTHENTICATIQN

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings,

Colonel, United States Army
Tribunal President

il 2295

Enclosure 3)

: Page 6 of 6
UNCLAS SIFIED/EEEF—




UNCLASSIFIED

Combatant Status Review Board
TO: Personal Representative
FROM: OIC, CSRT (07 October 2004)

Subject: Summary of Evidence for Combatant Status Review Tribunal ~ AL RUSHAYDAN,
Abdallah Ibrahim.

1. Under the provisions of the Secretary of the Navy Memorandum dated 29 July 2004,
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review the
- detainee’s designation as an enemy combatant. :

2. An enemy combatant has been defined as “an individual who was part of or supporting the
Taliban or al Qaida forces, or associated forces that are engaged in hostilities against the United
States and its coalition partners. This includes any person who committed a belligerent act or
has directly supported hostilities in aid of enemy armed forces.” :

3. The United States Government has previously determined that the detainee is an enemy
combatant. This determination is based on information possessed by the United States that
indicates that he is associated with forces that are engaged in hostilities against the United States
and its coalition partners. :

The detainee is associated with forces that are engaged in hostilities against the Umted States
and its coalition partners:

1. The detainee voluntarily traveled from Saudi Arabia to Afghanistan in November
2001.

2. The detainee traveled and shared hotels rooms with an Afghani.
3. The Afghani the detainee traveled with is a member of the Taliban Government:

4. The detainee was captured on 10 December 2001 on the border of Pakistan and
Afghanistan.

4. The detainee has the opportunity to contest his designation as an enemy combatant. The
Tribunal will endeavor to arrange for the presence of any reasonably available witnesses or
evidence that the detainee desires to call or introduce to prove that he is not an enemy combatant.
The Tribunal President w111 determme the reasonable availability of evidence or witnesses.

UNCLASSIFIED 2296
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Memorandum

To Department of Defense Date 09/29/2004
Office of Administrative Review
for Detained Enemy Combatants
Col. David Taylor, OIC, CSRT

From : FBI GTMO

Counterterrorism Division

Asst. Gen. Counsel~
Subject REQUEST FOR REDACTION OF

NATIOHii SECURITY INFORMATION

Pursuant to the Secretary of the Navy Order of 29 July
2004, Implementation of Combatant Review Tribunal Procedureg for
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba,
Section D, paragraph 2, the FBI requests redaction of the
1nformatlon herein marked1 The FBI makes this request on the
basis that said information relates to the national security of
the United States?. Inappropriate dissemination of said
information could damage the national security of the Unlted
States and compromise ongoing FBI investigations.

CERTIFICATION THAT REDACTED INFORMATION DOES NOT SUPPORT A
DETERMINATION THAT THE DETAINEE IS NOT AN ENEMY COMBATANT

The FBI certifies the aforementioned redaction contains
no information that would support a determination that the
detalnee is not an enemy combatant. :

The follow1ng documents relative to ISN'III have been
redacted by the FBI and provided to the OARDEC:

FD-302 dated 09/13/2002'

'Redactions are blackened out on the OARDEC provided FBI
document. .

2See Executive Order 12958
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Memorandum from — to Col. David Taylor
Re: REQUEST FOR REDACTION, 09/29/2004

If you need additional assistance, pleése contact Asst.
Gen. Counsel ilENY GENEERNENNN) .

or, Intelligence Analyst (il
( ) or . .
Intelligence Analyst (s . ,
.
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DETAINEE ELECTION FORM

Date; _25 October 2004

Start Time: 0800 hrs
End Time: 0910 hrs

isn¢: P |
‘Personal Representaﬁve:QMAJ OR, USAF

~ (Name/Rank)

Translator Required? YES Langnage? ARABIC

CSRT Procedure Read to Detainee or Written Copy Read by Detainee? YES

Detainee Election:

Wants to Participate in Tribﬁna]

D Affirmatively Decliﬁes to Parﬁcipate in Tribunal
: D Unc()operative or Unresponsive

Personal Répresentative Comments:
Detainee desires to participate in the Tribunal. Detainee has neither witnesses nor documentary
-evidence to submit. Need to cancel -folldw-up interview scheduled for 26 Oct 04. -

Personal Representative:

EA8077 ) ~ 8
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Personal Representative Review of the Record of Proceedings

I acknowledge that on _[_ November 2004 I was provided the Opportunity to review the
record of proceedings for the Combatant Status Review Tribunal involving ISN

QI have no comments.

— My comments are attached.

L ot/
Date /

IS
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